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Introduction

The facilitator began by welcoming the members of the group and observers.  Two issues were raised:

· The role of observers in the meeting, and

· Whether a core group was present.

The group discussed these issues and it was generally felt that the role of observers should remain as set out in the beginning and that the meeting should go ahead.  The facilitator also added that members of the audience, of which Dublin City Council were included, could participate towards the end of the meeting when they would be given time to comment on what they had heard.  

The facilitator highlighted some key issues which had been raised through her telephone conversations with the group before the meeting and that hopefully this meeting would clarify some of these.  The issues included:

· Receiving too much information;

· Confusion about process;

· Not enough time to understand the information.

The facilitator then ran through the agenda for the meeting and highlighted that the local experts requested by the group - Jim Wilson and Karin Dubsky were present to speak to the group.

Questions were raised by members of the group regarding a sense of dissatisfaction that the consultation process at present was not what would normally be defined legally as public consultation, and that the mandate of previous meetings was information rather than consultation.

The facilitator replied that she had an outline of the timescale for this waste management project which showed that the present process was part of an early voluntary stage and that the legal statutory consultation period would follow when a developer for the plant was established.  

Other comments were made that indicated that some members of the group felt that by being involved they might be compromised, and that this was reinforced by communications from MCOS and Dublin City with language like ‘community consultation’ and ‘mandate that we have.’

The facilitator then took the group through the time plan for the project which was displayed on the wall.  The plan clearly showed the formal statutory consultation period and the informal, voluntary period that the group is in now.  It also indicated when a developer would be appointed and when a plant could be built.  

A member of the group pointed out that the CIG wanted to be involved in defining the terms of reference and wanted to know if this was possible, another wanted to know whether the Councillors present understood the terms of reference for the group and an observer asked if the facilitator could define her terms of reference from the City Council.

The facilitator responded by providing an overview of her role within the group.  That she works for an independent market research agency and that her role in the group is to ensure that the CIG can ask questions, that the questions get answered and that the meetings are managed.  

A member of the group said that they had a copy of the South East Area Committee Report which had a response to a local Councillor’s question and said that the CIG was established last August to facilitate pro active consultation with local residents and interest groups to ensure that they have comprehensive, up to date information on the proposed plant prior to the statutory public consultation process and that the local views and concerns were included in the process.  

A Councillor responded by saying that he feared the group had stepped outside of its terms of reference, that the process was trying to achieve consensus and that the group is being compromised as a consulting group.  The Councillor again challenged the facilitator’s role by asking who paid her and whether she had been involved in the initial survey 

The facilitator responded that she is commissioned by MCOS to participate in the process.  She indicated that she had previously been involved, when working with another company, in the initial research on the public’s views of recycling and thermal treatment.  She explained that this was a survey carried out amongst 500 people and it was commissioned by MCOS and that is a public document all contained in the plan, which is available in all city libraries.  

Comments were then made by the CIG around not getting any answers to questions, even when put in writing.  It was also felt that the CIG were expected to discuss proposals on an unknown site and that this was impossible to do and that Dublin City Council should be identifying the issues not them.  An observer concern was also raised again about the process trying to build consensus.

The facilitator responded by saying that questions she has received had been answered except for the most recent ones and that this process is about identifying community concerns and ensuring that they are considered from the earliest possible point [making reference to the time plan on the wall] so that they are fed into the statutory process.  She reiterated that the process is about feeding in the issues and concerns of local people and not building consensus.

Elizabeth Arnett (MCOS) told the group that because the group is meeting so early in the process there is no detail available around the site yet.  When the detail is developed the process will be going into the statutory consultation phase and this phase now is about identifying community concerns so that they can go forward into that statutory process.

A member of the group again raised a concern about consultation and that it had all been one way and it had been months between meetings.  

The facilitator explained that the lapse of time was because the group had decided they did not want to meet until they had got certain pieces of information independently and had wanted to meet separately from the open meetings.  

Project Timescale Overview

The facilitator then explained that since the last meeting she had produced the time plan of the process to detail which parts of the process are statutory and which parts are not. The time plan shows the waste plan being agreed in 1998 and then in 2004, if a developer is appointed, the legal [statutory] process would then start.  Other elements highlighted were the appointment of a developer, the developer’s preparation of the Environmental Impact Assessment (EIA), and its submission of the proposal to An Bord Planela which is at least two years away.  She pointed out that a common concern of the group was the site and that this would come under evaluation again in the statutory phase.  
The facilitator went on to explain to the group that normally public consultation does not begin until the statutory stage.  However this is a big project for the Dublin area and the philosophy of the City Council is to have a transparent process, which brings people into the process early to raise questions and issues now as well as later on in the statutory phase.  She went on to say that by inputting now the group can have a public record of the issues raised to check if they were addressed in the process that will follow.  At this stage the community issues and concerns could be fed into the Terms of Reference Document, which would be issued in April in the procurement documents.  The developer who is appointed much later on will have to acknowledge the communities questions and answer them.   The group should ask questions and raise issues now along with getting experts to talk to them.  

Following this there was a comment about the original feasibility study and its validity, along with the details of the site and again whether this process was statutory.  

The facilitator pointed out that Hendrik Van der Kamp had responded to this in his outline to the group, following the first meeting.  

The City Manager indicated that the feasibility study has nothing to do with the planning of the Environmental Impact Statement (EIS) or the Environmental Impact Assessment (EIA).  He said that there is no obligation to do this current stage of consultation as it is voluntary, but that there is also a legal phase for which there is an obligation.

The facilitator outlined the process to date in that there were 10 sites and it has been narrowed down to four and now Dublin City Council are looking at Poolbeg for which there is a map available for the CIG tonight.  She went on to say that the site is currently only under consideration and when a developer is appointed it will be them that specify the technology needed and the size of site.

The facilitator continued to explain the process and that before the project went to tender the Council would like input from the community in terms of what issues are important to the community.  These can then be put into the terms of reference document, which will feed into the documents, which will go out to potential contractors.  When a contractor is appointed they will then know what issues are important to the community and what they have to answer.

The Assistant City Manager reiterated the facilitators point about the site by pointing out that the technology will be decided as part of the procurement process but that the City Council will not be giving a detailed specification at that point.  However, the developer will be told that a plant is needed for a throughput of approximately 400,000 tonnes.  He explained that various consortiums will then make proposals which will be assessed and they will be short listed down to four or five.  These four or five will then be asked to submit more detail and a decision will be made based on their proposals. When the developer has been appointed is where the process becomes statutory - this is where the statutory consultation process is.  Everybody will have statutory rights during the consultation process; any views can be put forward. 
Some comments from group members which followed focused on concerns about the terms of reference (T of R) for the CIG and the lack of input to the T of R by CIG members.  The agenda for the meeting was felt to be MCOS’s. 

The facilitator explained that this approach is all new and has never happened in Ireland before and that if group members felt it was of benefit to the community then they should stay involved and if they don’t think it is then they can opt out, because it is voluntary.  

Comments which followed were wide ranging and highlighted the sentiments of many group members.  Issues raised were that the process is a ‘fait accompli,’ and that the group have no say over the technology used or the location and that there is no feedback from Dublin City.  Concern was also raised over the SAC and lack of trust in MCOS and Dublin City.  One member felt a poll should be taken to look at the percentage of the community that would say no.  Another raised a point that they had been approached by members of the community as a CIG member about their involvement in the CIG and that there were no answers coming from the meetings, this was felt to cause discomfort and was shared by other group members.  

The facilitator pointed out that there would be some time to talk to Dublin City about some of these issues after hearing from the experts and that these are the types of things that can be raised in the terms of reference.  

She then asked the group to think about whether it would helpful if, as part of the experts, someone like a legal or planning expert examined the process and then the group can put their concerns to them.  In the meantime though there were two experts present who the group had requested – Jim Wilson and Karin Dubsky.  

The group agreed that this was a useful way forward.

Dr. Wilson’s Presentation

Dr. Wilson began by looking at what questions he would like answered if he were a member of the CIG.  He looked at the various phases of the project and how each could bring different problems.  

He presented four phases in total:

· Construction, 

· Plant operation, 

· Associated activities, and 

· Decommissioning.  

Jim explained that he was not an expert on incineration but an expert on Dublin Bay.  Any scientific evidence the group needs has to deal with different areas to do with the bay such as water quality and sediment, chemical outflows that might be harmful to living organisms or to human health.  

Jim also said that the group needed to know how much waste was going into the water and to look at what species might be particularly sensitive to pollutants but that this would not be known until the group knew the size of the plant.  He also listed the other areas of concern as economic, scientific, educational and recreational and the value of these to the area.  He explained that this provides a framework to focus on and that the group should look at the eco system and look at species that might be of particular value.  

The systems health relates to issues such as where discharges would go from the plant and how the discharges pass through the eco system.  He asked would contaminants lie as sediment or do they accumulate in the organisms and that they need to look at each of the contaminants like that so the group are clear as to where the discharges end up.  

He told the group to look at whether contaminants go up the food chain, do they bio magnify, are there organisms at the top of the food chain that are at risk like seals and sea birds, as these species are of particular concern.  He said he would like to see a quantity put to the contaminants and to know the total amount going in.  He would also want to know the capacity the system has to absorb the contaminants and for this you would need to know the size of the system and what is going into it in relation to the existing contamination loads and synergies.

He said to the group that answers should be sought to the Environmental Quality Objectives for the local waters and, as there will be an aerial discharge, the effects further a field.   Look at what are the possibilities for substitution or another site, compensation and mitigation.

He finished by talking about looking at the effect on human health and this is best dealt with by Critical Path Analysis (CPA).  This looks at how pollutants end up in the food chain.  He felt the different pathways to human health need to be looked at. 

Jim concluded his presentation with a number of questions, which he felt should be raised by the CIG.  

These were:  

· The Fate of the discharges

· Partitioning and transport

· Bioaccumulation

· Biomagnification (Food Chain)

· Quantity (Budget)

· Existing contaminant loads (&synergies)

· Assimilative capacity of the system (OSPAR)

· Long-term EQO for local/far field 

· Compensation/migration/enhancement strategies

Lorraine then asked the group whether they had any questions for Jim Wilson:

Question: Do you know the Dublin Bay in comparison to other areas?  Is there a similar environment to Dublin Bay somewhere else?

Answer (Jim Wilson): Most of my work concerns discharges that are much worse than this, I don’t know of any comparative.

Question: If there is a similar location is it worthwhile to review the impact there and therefore see how it would be here?

Answer (Jim Wilson): Dublin Bay is unique and because of this I would be much happier if the impact here was looked at.

Question: You indicated that there is a fair amount of pollution in the Bay and that it couldn’t take much more?

Answer (Jim Wilson): If you are discharging where the sewage is then there will be a big impact.

Comment: There is the new sewage works there.

Jim Wilson: You need to have long-term objectives.  They can be one of constant importance.

Question: Do you know anything about particular impacts of incineration?

Answer (Jim Wilson): Most impacts are to air and land and the impacts on the marine environment are slight.  Most important impacts are further a field.  Once the pollutants are out into the ocean then most of the impact comes from the atmosphere.

Question: The biggest problem is the line around the Dublin Bay – north and south.  I thought modern thinking was that you have a coastal system that is interactive?  All the birds that come in do not sleep on the water they have to roost; therefore they need land to roost.  It is impossible to get this concept over to the authorities to get them to deal with this.

Answer (Jim Wilson): All the management [of the coast] has to be integrated.

Question: You say that Dublin Bay is contaminated. Is it safe to eat the salmon?

Answer (Jim Wilson): Most is contaminated from the sewage.  Looking at the long-term effect, all of this should be cleared up first.  There are different types of pollution.  I would rather see the concentration being put on persistent contaminants than the others.

The facilitator asked Jim whether he was suggesting going ahead with incineration and then doing the study.

Answer (Jim Wilson): The study should be carried out now, first.  The sooner the studies are done the better.  When the decision is made, it is made, so better to do the studies now.

Question: There is a prevailing westerly wind so the pollution won’t blow into the Bay but over the sea?

Answer (Jim Wilson): Best Available Technology (BAT) has to be used.  Better to have this plant on the eastern edge of the country than the western as otherwise the wind would be blowing from the plant over us instead.  Where there are gaps in information you need to get them filled in.

Personally I think that any areas like that should be conserved and enhanced where possible.  We are trying to go the other way now and are looking for a long-term strategy that should be the way to go.

The facilitator closed questions for Jim at this point and introduced Karen Dubsky to the group from Coastwatch Ireland.

Karin Dubsky Presentation 

Karen explained that she would go over the wider area and address some of the issues that the group have been talking about:

· Is it needed?

· EIA drafting

· If the plant is to be built what issues should be raised about monitoring, compliance and trust

· Why this site?

Karen explained that the Terms of Reference (T of R) do not include ‘is it needed’.  The T of R should say ‘what questions need to be asked if it is approved’.

She also suggested that the group ask if anyone is doing another study to look at if an incinerator is needed.  Karen shared her recent experiences in Austria where she came upon a replica of the situation here.  

The incinerator in Vienna attracts a lot of tourists.  It was built for a certain volume of waste.  Meanwhile the Government put in a waste prevention strategy that reduced the volume of waste. Incinerators need a certain volume of waste to run efficiently, if they don’t get this waste pollution increases and running costs go up too.  The plant became uneconomic to incinerate the waste.   People didn’t know that their recycling was going into the incinerator.  It is frustrating. 

She saw having enough waste to burn at the plant a concern for the Dublin Authorities if they are serious about prevention.  She cited a second Austrian example where national government had made available considerable funding.  The area had a high waste output and they decided they needed incineration.  However public opinion was against it.  Landfill was overfilling. To move forward work was done in parallel, which looked at ‘if we need an incinerator where would we put it, what volume, what quality, whilst putting a greater amount of energy into reducing the waste volume in the hope of avoiding incineration’.  

The local council agreed to this parallel process 18 months ago and agreed targets for landfill and recycling.  In 18 months targets set for 3 years were met Area wise, however this wasn’t for all materials.  

The local authority gave staff training for different departments on how reduction could be achieved.  The entire community were also being involved.  

Karin pointed out that here in Dublin people were being involved early and this situation could be used for the two processes.  If you only looked at the incineration side it would leave so much time - so get it into the T of R to look at reducing waste, the volume of waste and the quality of waste.  

In order to reduce pollution you have to know how much waste you have got and what that quality is.  She sited an example in Belgium where it is said that 60% of the total input of cadmium to the air is from batteries in incineration – you need to know what is going in.

She pointed out that at the moment the fate of incineration ash is the downfall of EIA’s she has looked at.  The EIA needs to say where the ash will be disposed. 

She went on to talk about looking at climate change and raising sea levels.  If, for example, another flood took place how would transporters make their way to the plant?  She also raised the issues of monitoring, compliance and trust.  No matter what the incinerator is doing you need the Authorities to act in time.   

She cited an example of a company in Waterford under which the local authority has been washing out hazardous waste containers into an SAC for 5 years.  She said there would have to be trust between the Council and the community.  

She stressed that she wasn’t saying ‘it won’t work’ but she was saying ‘what if it doesn’t work’.  Can we see real progress in how the Authorities inform the public?  

She told the group that they need to look at the ‘if something does go wrong with the plant what would be the effect on the environment and local people’.  She also said they would also need to look at whether enforcement will take place.  

She said that Dublin bay has a huge value as a marine resource considering it is a capital city, the quality must be maintained.  The fact that it is an SAC / SPA should in theory be major protections for the bay.  

However regulations will allow incineration if it works well – unless you place it on an SAC or discharge a significant effect on the environment.  She pointed out that, she did not think that the habitat directives would be the strongest point that the community could make objections to and that it won’t be the point that stops the process.  

Lorraine then asked the group whether they had any questions for Karin Dubsky:

The group had a number of questions.

Question: What will be the strongest impediment for us as voters?

Answer (Karin Dubsky): Water quality must be maintained and this is a very important point.  

Question: Do you know of any countries with no incinerators?

Answer (Karen Dubsky):  Belgium’s a good example as it had two applications for thermal treatment plants which were turned down as people said no more with this Government.  They have others which they are letting run but they’ve turned down new incinerators as they think the legislation will get tighter and tighter and it will not be economic.  There are other systems that are more effective.  More energy is being put into getting people to accept other systems.  

Question: What about sewage waste incineration? Is it better not to incinerate it?

Answer (Karen Dubsky): There are many areas where sewage sludge is burnt.  It would be logical [to put it in the incinerator] as it is next door.  The issues are with the quality of the sewage sludge.  Sewage sludge quality goes in cycles – depending on what is going in.  There is a very big difference in opinion.  If you have dependable sewage and have a reasonably informed domestic user then it is ok.  If there is more industry involved than there can be bouts of sewage that is not so good quality.

Comment: The plan is to use [the sewage sludge] for fertilizer.

Question: I don’t know enough about the volume of water use?

Answer (Assistant City Manager): Sludge fertilizer has been successfully applied to land in Leinster for the past two years.  

Question: Is there any reason why you would not put it in the incinerator?

Answer (Assistant City Manager): There are no proposals to incinerate sewage sludge.  We issued a statement last year and this indicated that there are no proposals to incinerate sewage sludge as bio solids were being recycled and the Council has a contract to this effect for five years.  

Comment (Karen Dubsky):  There is a new EU Sludge Directive to reduce the use of sludge as fertilizer.  It will make it very difficult to put any sludge on tillage land and therefore it will mainly have to go to forestry land with limitations in the future.  This ruling will likely come into effect later this year.  

Comment: There is an issue about high levels of nitrates from sewage and slurry from farms.  

It has been proved that this is polluting rivers and it is the spreading on land that is causing it.

Comment: There are a couple of people present who are involved with water quality for Dublin City Council.  This issue has been raised several times recently even though the Council has a contract for five years to dispose of sludge on land.  The contract runs out in five years when the, incinerator is coming on stream.  

Comment:  Leinster is one of the worst nitrate offenders and the EU is going to stop it. 

Answer (Assistant City Manager):  Any spreading of bio solids is done in conjunction with the Nutrient Management Plans.  Nutrient studies determine the levels set. 

Question: Earlier I asked about protection for birds around the bay?

Answer (Karin Dubsky): SPA means that the birds must come first for both roosting and feeding.  There is a map I have seen which changed the size of the SPA/SAC - you will need to look at any change in the boundary to accommodate any infill on the peninsula.  In reality you need to look at the composite effect of impact on the birds.  You can’t just blame incineration you will need to look at many of the impacts, for example, does the actual siting have an impact.

Question: Whole [conservation] sites are just wiped out?

Answer (Karin Dubsky): If you go to Brittas Bay the habitat was destroyed and the planning application put in.  In the Terms of Reference you could put in that you want remedial action to take the habitat back to before previous damage. 

Comment: This is the case with the installation of the water treatment plant and the residents are waiting for the area to be reconstructed, it could take 15 years to fully recover.  Do we wait 15 years to do the EIS?  
An observer pointed out that the Assistant City Manager was not the only expert qualified too answer questions on water treatment.  The facilitator pointed out that the Assistant City Manager was asked specifically for further clarification on a specific question and the group could hear from other people on the issue if they wanted.

Question:  Is all the sewage waste spread on land?

Answer (Karen Dubsky): The Sludge Directive will have strict controls on where you can put sludge and of what quality and how it is to be monitored.  

Question: What alternatives do the Corporation have?

Answer (Karin Dubsky):  It can be spread on other areas such as forestry and parkland.  The EIA should stipulate what waste, what quality and where, and how it will be monitored. 

Question: What about the hazardous waste  – where will that go?

Answer (Assistant City Manager): When the Directive is out appropriate experts will examine it and its requirements will be looked at and we will seek to meet the requirements.  We will try to secure outlets for the waste.  

Comment: The EU Directive has not just come overnight, its weeks, months, and years.  If the Directive was due was it not in draft form last year? It is not fair to say you will do it in the future.  Would it not be prudent to have plans in place now?

Question: Has the Corporation considered putting sewage sludge in the incinerator?

Answer (Assistant City Manager): In the procurement process sludge treatment will be excluded from the waste input.  Limits will be put in and we will deal with the real issue. 

Question: In five years time could incineration for sewage sludge be considered again? 

The facilitator asked if there were any other questions for Karen. 

The group felt that valuable information had been given from both experts.

Before the coffee break was called the facilitator went on to introduce the other ‘experts’ who could come to talk to the group over the next two meetings.  The group were asked to consider these names and short biographies and their information needs over the coffee break and then vote on which they would like as the experts would be available over the coming meetings.

Coffee Break

After the break, the facilitator welcomed back the group and extended the welcome to the Councillors in the audience and asked them to introduce themselves.  

Councillor Ciaran Cuffe is one of three City Councillors representing the area.  He wanted the group to note that there is a distinction between elected representatives on Dublin City Council and officers like the Assistant City Manager.  He pointed out that he voted against the incinerator plan as he believes well managed landfill and reduction are enough and other Councillors are against this and would be as supportive as possible throughout the process and the legal process to come.  

Councillor Dermot Lacy is a Councillor for the Southern part of the Council and highlighted that he had expressed his views on a number of occasions at the CIG meetings.  He also said that he does not have any problem per se with incineration but if there were any doubts  - don’t have it.  He recognised traffic as being a big problem here and mentioned he voted against incineration, as he is unconvinced that it is the right way to go.  He sent apologies for Councillor Kevin Humphrey’s who had to leave early.  
Following this a group member asked why Councillors had not been invited to address the meeting and the facilitator said that if the group think that Councillors should be part of the people/experts to speak to CIG members then they could. 

The facilitator then drew the attention of the group to the list of potential speakers and explained that two meetings were planned for March 12 and April 9 and that was when experts would be available.  

The Experts available for the CIG meeting on the 12th of March were:

· Frank McDonald, 

· Connor Skehan, 

· Hendrik Van Der Kemp, 

· Marianna Klingbeil, 

· Hakan Rylander, and 

· Kit Strange.  

The facilitator asked the group to select four experts they would like to hear from.  She also pointed out that if time permitted in the process they could hear from all speakers.  The marking system was explained to the group which was used to ensure that CIG member’s preferences were considered.

Following this some points were made by group members around what was felt to be the complicated nature of the voting; the reiteration of previous issues with the groups terms of reference and an inconsistency in the number of points in the terms of reference and the speed of the process.

The facilitator explained to the group that they were previously concerned about the amount of material sent to them so she did not send them to the group but that she was quite happy to phone group members to collect their votes in a couple of days time.  She used the time plan on the wall to reiterate the time frame and the importance of the April deadline if the group wanted to contribute to the developers Terms of Reference.

The Assistant City Manager also explained to the group that the April deadline was the date for inputting particular concerns of the community into the tender documents.  He went on to say that the group could continue meeting after April if they wished.  

A comment was reiterated that the group should start from scratch and should have involvement in the Terms of Reference and that this process has never been a consultation process.   A group member also asked whether the City Councillors understood the April deadline.

A councillor responded by saying that he didn’t understand the deadline and that the only discussion the City Council have faced is that any decision in relation to an incinerator at Poolbeg would in the first instance go the Area Committee and failing that to the Dublin City Council.  

A group member then put a proposal to the rest of the group about starting from the beginning with a new terms of reference that the group are involved in formulating.  The facilitator asked the group if they agreed with this.

The majority of the group agreed.

The Assistant City Manager explained that this was possible and if the CIG members wanted to reserve their comments for the statutory process then they could do so.  He explained again that the process to April is not statutory and if the group decide that they do not want to be a part of this then it is not a problem.  

A concern was raised that if the groups meetings form part of the procurement process then it would mean that the group would be part of bringing the incinerator to the area and for this reason the group member wished to tender resignation from the group.

The facilitator acknowledged receipt of the resignation but would not accept it until they could speak later.

A discussion again focused on the terms of reference.  Specific comments focused around broadening them to ask about some of the issues raised by the speakers and rewriting the T of R and starting the process again and whether the group would have a room to meet in. 

The Assistant City Manager responded by informing the group that it is possible to be involved and if the group wanted to reserve their input for the statutory process they have a period of time to do this. The process is starting in April it would be better if there were input from the group at this point, however the statutory process is the time when all issues can be raised.  He confirmed that a room would be available for the group to meet in.

A group member then wanted clarification that no other area is being considered as a potential site in the tendering process and another asked if the April deadline is movable.  Concern was again expressed about whether inputting now forfeits future submissions.

The Assistant City Manager explained that the timing provided to the group is the schedule and there is a programme to stick to.  However he said the CIG can input their views now or reserve them for statutory process and submissions can be made in April or right up to and including the statutory process.  

Concern was again raised that by putting anything into the procurement document that the group is agreeing to the procuring of an incinerator for the area, as the documents are part of the process and the group will be seen to bring it in.  

The Facilitator explained that right up front in the T of R document it can say that this group object to the siting of an incinerator and that certain questions have to be answered.  

Conversation then changed to the proposed speakers and how maybe it was a good idea to wait and hear from them before saying anything.  The group generally thought that hearing the experts was a good idea as the level of information from the night’s speakers had been excellent.  A member asked whether extra meetings could be held to accommodate all of the experts and another raised concerns that the process was going ahead anyway so hearing from experts was a waste of time - they went on to ask the group whether they wanted the incinerator to go ahead which got a resounding no.  Another member pointed out that if the group are going to say no anyway why not stick with the process.

The facilitator then informed the group that the experts can be heard but that there will be a document going out in April and ideally these experts would have spoken by then and raised more questions which could go into the terms of reference for the developer document.  She also said that extra meetings could be arranged to accommodate the experts.  

The group then talked about their own meetings of which there had been 3-4.  They had looked at the terms of reference and were happy to go with the first point of identifying concerns.  Two areas of concern were identified:

· The authority for making decisions

· The siting of the plant in the area

They went on to look at other issues like the feeling that there has been no progress made about where the authority was for the decisions made so far, and the authority for the decisions in relation to the whole process and the siting criteria.  It was again reiterated that the T of R should be revisited and redefined to look at other issues like alternative technology and the site.  It was pointed out that the change in the T of R and the amount of information provided has made things difficult.  

The facilitator responded by clarifying that the group would like to hear more about the siting criteria and have local Councillors present to account for themselves – whether they have made a decision to allow incineration, possibly or definitely.

Group members felt they would like to here from Councillors accounting for the decisions made to date, an expert on environmental planning law to see if there is proper authority for the whole process and that it can be part of the re-evaluation of the terms of reference.  It was agreed by the group that the process should start again with revised terms of reference.  

The facilitator told the group that the choice of experts was the groups and but that personally she would say why wait until 2004 for input when you could have it now too.  You asked if the decision is legal – you could have those experts too.

The issue of Councillors not putting a proposal forward for recycling and re-use and that they have accepted incineration was raised and that the group need to go back to all 52 Councillors and to ask what was their opinion of recycling and re-use.  

A Councillor responded by saying that there is a policy in the waste plans of promoting reduction, re use and recycling but the problem is that the waste plan also makes reference to thermal treatment.  He also told the group that he thought it was important that they consider the Terms of Reference and get an independent legal opinion on the decisions made.  He did point out that he thought the process of bringing independent experts in is important to do and the list of future experts is excellent.  He went on to raise that he has some concerns about the independence of the facilitator and the fact that she is getting paid and he thinks it is very important for the community to have their own independent views. 

It was again asked whether it was possible to have meetings with all of the experts and the facilitator said that it could be arranged but asked the group to think about the key issues that should be looked at now.  

Members of the group asked whether a legal team could be appointed with the City Council underwriting it, along with an environmental law expert, maybe an EU expert.  The group also talked about the T of R again and that the group will write the T of R and that there should be an addition saying ‘review the decision making process.’ Several members of the group asked for a map which was distributed by the facilitator.  The map shows the area under consideration.

The Assistant City Manager told the group it was possible for them to engage a legal opinion and Dublin City Council would underwrite this expense.  However he explained that as a public body the City Council may have difficulty making funds available without having any control over how the money is spent.  He also told the group that they could have the experts the group wanted.  

The discussion continued with a member of the group asking whether the Assistant City Manager had taken legal advice and whether that could be made available to the CIG, to which the Assistant City Manager replied that legal advice had been taken but it would not normally be made available, not even under the Freedom of Information Act as all legal advice is privileged.  

Questions were raised about extending the T of R, postponing the April deadline by 6 months and clarification on if the questions are not included in the tendering process whether they cannot be put in elsewhere.  

The facilitator responded by explaining that any re-working of the terms of reference would have to be done within the schedule which is there and done in recognition of this.  The Assistant City Manager added that there is no problem in feeding into the process at any time, even after the April deadline, up to and including the statutory process.  He stressed that until three statutory consultation processes are concluded a facility cannot be built and it may be that the planning process fails or the EPA don’t grant a licence.  He reiterated the process as being that the City Council will get expressions of interest from service providers and go through a process of selecting a preferred bidder, nothing can happen until this is done.  For somebody to say that this is a fait accompli is incorrect.  He went on to say that preferred bidders have to comply with the statutory process and will be obliged to do so and a document will be given to the service provider on what has gone on so far and will express a requirement that they would consult with the community as part of that work. 

There were again questions as to whether this was a statutory process and if it would be documented as the statutory process from an observer.  The facilitator explained that this is in addition to the statutory process, at the statutory stage everybody will have his or her input – three times, and that this group will not be documented as the statutory public consultation.  The Assistant City Manager affirmed this.

A few general comments were then made by group members about contents of the T of R including ‘why this site and why this method’.  It was recognised that to have an impact this needs to be done by April but another group member felt that the plans were going ahead anyway so it didn’t matter.

The facilitator moved on to suggest to the group that the last few minutes are spent summing up.  

Concern was expressed about the affects on the outcome of the process of the comments made but the Assistant City Manager assured the group that any findings would be taken into account at the statutory process too.  

A Councillor observer expressed concerns about the process and observer input, the decision making process to date and the authority of City Council management to engage in the expenditure of public money on a project that has not yet been endorsed by the City Council.  Other issues included: a document of his interpretation of the legal process to date being submitted and a motion to the City Council which directed the City Manager to rescind any decision to build an incinerator at Poolbeg which was ruled out of order on the grounds that no decision had been made and therefore it couldn’t be rescinded – this was legal advice from the law officers of Dublin City Council; referrals to Dublin City Councillors perusing this plan and the illegal action in pursuit of this plan as it is not consistent with any decision made; and the need for group to have independent legal advice alongside political accountability.  He also said that he will be accountable for any decision made as a Councillor but will not accept people making decisions and saying that they are made on behalf of Dublin City Council when the Council has never made any such decisions.  

A group member pointed out that the group should choose a legal person for themselves with funding from Dublin City and not from MCOS.  Other members were not concerned about the funding but felt the community needed independent funding from Dublin City Council as it was their plan and the group should have matched funding.  

The Assistant City Manager told the group that they could select whatever senior or junior council they would need to advise them.  

The facilitator wrapped up the meeting by saying that the group needed to decide how they were going to write their terms of reference and to appoint a legal expert.  She went on to reiterate that experts to talk to the group had been provisionally booked and the facilator would call the group to ask them for their opinions over the next few days.  She asked the group to confirm the speakers by Friday. 

Final comments from group members related to the tendering process and confirmation around when final tenders will go out; if the groups questions are ready will they go to the tendering company and whether the Council is obliged to award the contract or whether they can they refuse all the contractors and if so whether there is there a legal comeback for the companies having submitted tenders and not getting the contract and finally if the authorities shoot down the proposal is it null and void.

The facilitator confirmed by using the time plan on the wall that tenders will be submitted to companies in the winter of this year (2002) and that the selection process of choosing a final consultant will not take place until the beginning of 2003 but that bids have to be in by the end of the year (2002).  

The Assistant City Manager confirmed that if the Authorities refused it the proposal would become null and void.  He went on to say that if the groups questions and concerns are in by August then they will be put to the company and that Dublin City Council is obliged to award a company with a contract.

A Councillor observer commented on how Dublin City Council can proceed with seeking submissions on something that hadn’t been agreed. 

The meeting concluded with the facilator thanking everybody for attending the meeting and that she would be in touch shortly for CIG member’s expert votes.
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