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1.
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Ringsend & District Community Centre, Thorncastle Street.  

Time: 

7.10 pm-10.15 pm

Date: 

12th March 2002

_____________________________________________________

2.
Participants

CIG Group Members
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Sean Raythorn, Catherine Cavendish, Frances Corr

Facilitator: 

Lorraine O’Rahilly, Research Solutions

Note Taker:  

Alan Kay, Research Solutions

Non CIG Group Participants who contributed to the meeting:

Councillor Dermot Lacey

Councillor Kevin Humphreys

Councillor Ciaran Cuffe

Matt Twomey, Assistant City Manager



Elizabeth Arnett, Local Communications Officer 



Jean Clarke - Project Manager, Public Involvement




Other: 

Members of the community

Expert panel:
Prof. Yvonne Scannell, Dr Conor Skehan, Hendrik Van der Kamp, Martin Hederman-Robinson and Frank McDonald

Introduction

The facilitator began the meeting by thanking the CIG members and the panel of speakers, Councillors Kevin Humphreys and Councillor Dermot Lacey for coming.  In addition she welcomed Dublin City Council, M.C.O’Sullivan and members of the public as well as some students who were observing.    

The facilitator began by explaining that the purpose of the meeting is to obtain information from the panel of experts which the group had voted for over the telephone with her and that agreements made at the previous meeting about re-writing the terms of reference for the CIG group would be done in the future. The facilitator explained that there were 5 experts present instead of 4 due to the level of interest in the speakers.  The five experts are Professor Yvonne Scannell, Conor Skehan, Martin Hederman-Robinson, Frank McDonald and Hendrik Van der Kamp. She also explained that Hendrik Van Der Kamp and Conor Skehan had come free of charge.

The facilitator went on to reiterate some points from the previous meeting for the benefit of the group and observers:
The wall chart outlining the thermal treatment project 


The purpose of the  CIG committee - a voluntary group whose objective was to raise questions, issues and concerns from the community in order to feed into the terms of reference that would go into the scoping stage before issuing the procurement documents.

The minutes of the previous meeting were discussed as a record of the meeting.  The group were generally happy with them but a point was raised and it was decided that they should be discussed at the end.  
 
The facilitator then introduced Professor Yvonne Scannell by explaining that she was a Professor of Law at Trinity College and practices as a consultant in environmental law with Arthur Cox.  

Professor Yvonne Scannell’s Presentation

Yvonne started by explaining that she attended 
to talk about waste and environmental law and where we are at the moment.  The impetus for reforming environmental law in Ireland comes from the European Community (EC).  The EC also reformed air, water and noise but the last one was waste.  The problem with waste is that it is politically a very difficult problem to deal with .  But we now 
have to deal with our waste in an environmentally friendly manner in this country.   

She explained about the EC waste strategy and the hierarchy within it.  The hierarchy starts with  prevent waste, then minimise through reuse or recycle, recovery of energy and then as a final option you can dispose of it permanently and you do this by landfill or by incineration without energy recovery.  Therefore in that hierarchy the incineration with waste to energy is the second last on the hierarchy but it is still higher than landfill.   

Ireland has the worst record for landfill in Europe in that we put a higher proportion of our waste into landfill than any other country in Europe. We have quite a lot of spare land in this country but we should have been a lot more careful about the way we disposed of waste in the past     

The Landfill Directive of 1995 bans certain wastes going to landfill and aims to reduce biodegradable waste going to landfill.  Biodegradable waste is that which eventually eats itself up after a certain period of time, 10 or 20 or 50 years or even 1 year.  
Yvonne provided figures from a report that stated by 1995, biodegradable waste is supposed to be reduced by 75% of what it was in 1995.   Therefore in 5 years time we have to reduce the waste going to landfill by 75%.  
The Landfill Directive also makes very stringent requirements on the management of landfills and what can go into them. 
People who get licences for landfills must pay bonds and insurance to ensure that they are properly managed and they have to look after them after they’re closed for a very long period of time - this could be between 30-50 years.   The result of this is that landfill is becoming much more expensive and there’s a trend towards the incineration of waste with energy recovery because it is going to be very difficult if not impossible for Ireland to meet the targets under the landfill directive unless we have incineration.

‘Changing Our Ways’ is a Government Policy document produced in 1998 and accepted as Irelands waste policy.  It says: 

We have to divert 50% of household waste from landfills

We have to reduce biodegradable waste by 65%

We have to develop waste recovery facilities employing environmentally friendly technologies or beneficial technologies which includes incineration. 
We have to recycle 35% of municipal waste and 50% of construction waste.  

There are some issues at the moment, for example, Ireland is trying to recycle construction waste, but the specifications for building roads (which is a very good way to recycle construction waste), are so high that a lot of construction waste isn’t acceptable nowadays.  

We need to look at a lot more of the issues than we have been doing to increase our recycling.  In a report entitled ‘Changing Our Ways’ or the EPA report on waste statistics it says that there was about 2 million tonnes of municipal waste in 1998 and 91% of that went to landfill.   Reducing that by 50% means where is the 1 million tonnes of municipal waste going to go. If we can’t send it to landfill, where is it going to go?  Can we recycle a million tonnes of waste?   

Ireland is having a lot of problems with recycling at the moment.  The Ardagh Glass facility is in danger because the market for glass is diminishing. Can we recycle, is it possible?  Even if the Irish turn into the most perfect recycling citizens and recycle everything, could we possibly meet the targets? Have we the scale for recycling?  It’s difficult in a country with a diverse and scattered population to carry out recycling.   She highlighted her own case where she used to participate in the Kerb-Side scheme a few years ago and discovered that back then after all the expense of collecting the green bins they were sent to landfill - so what was the point of going to all that trouble.  However she explained that she has since found out that the problems back then were because there wasn’t a market for the paper at the time.  


Yvonne continued with stating she is not on either side of the incineration debate at the moment and I’m like all lawyers; ‘I say what I am paid to say as long as it is ethically correct’.  The major considerations I would imagine in this area are traffic, disturbance to amenities, property values, maybe heritage considerations - but I don’t know enough about the area.  Air pollution concerns and whether the plant will be properly policed and licence conditions are enforced .
 Now under the new Planning and Development Act the duties of local authorities and City Council to enforce Planning laws are extremely stringent.  If there’s a complaint that something is not being properly carried out or that Planning permission isn’t being obeyed or conditions observed, then they have to take enforcement action unless they have very good reason.  The only good reason they could come up with would be to say that the complaint was unjustified or that the complainant was being frivolous.    

If you read any of the case law on incineration cases  the issues that they are mostly worried about are traffic and property values.   When it comes to the health effects and dioxins there is generally an acceptance, that the European standards for dioxins from incinerators are so high - higher than the American standards - that if properly operated incinerators will not cause air pollution.  This is the general acceptance in the legal scientific community 
With property values there is an approach that is taken in some jurisdictions .   Where the value of a property is going to be reduced because of the development one of the solutions adopted at an international level is to have a levy on the waste going to the incinerator of x amount per tonne which is given back to the community and used to enhance community facilities and amenities.  By doing that, property values go up in the community because the community facilities are improved and the area looks much nicer and so on.  
This is just an example of what can be done about property values.  If you want to participate in the process you could use that information. 
With regards to the law there are two things you should be concerned with. 
One is environmental impact assessment (EIA) - the procedure whereby the developer has to lay out in advance the environmental impacts or what is going to happen to the environment if he builds this incineration and ‘environment’ is extremely widely defined.   The EIA 
includes effects on human beings, on your community, on water, air, noise, on the birds out in the Bay and so on and if he leaves anything out you can say ‘I don’t think you’ve covered this aspect or that aspect, please cover it’ and the developer has to cover that.  Then the EIA is reviewed.  This will probably be carried out by An Bord Pleanala who will make a decision which inevitably is appealed. There are about 27 different public authorities that have to be notified about this environmental impact scheme -  These authorities also pick holes in it to see if there is anything wrong.  this is what it says in the new regulations.  These authorities include things like the health board, the fisheries board, the EPA, and other bodies.  The EIA is sent to them to see whether the environmental impact statement is good, bad or indifferent.  

The second point is Integrated Pollution Control (IPC) from the Integrated Pollution Control Directive, which isn’t quite properly implemented here yet.  This deals with all the environmental aspects from this proposed incinerator in one licence.   It makes it much easier to see whether the developers comply with the licence and it’s much better for the environment.    The Developer has to use the Best Available Techniques (BAT).  This means they have to use the best way and operating equipment that can possibly be developed by technology  to ensure that any emissions or any pollutants from the incinerator are minimised.   
Individual people, and the City Council and EC can enforce this obligation. 
The Planning & Development Act 2000 is relevant.  When somebody wants Planning permission they have to be consistent with the Development Plan.  The Development Plan also incorporates the Waste Management Plan.  This Plan means permission cannot be granted for something, which is not consistent with the Development Plan.  Exceptions to this are if there is a vote of the City Councillors to amend the Plan.   If the application is consistent with the Plan the County Manager can give permission. It’s very difficult for An Bord Pleanala to give permission, which contravenes the Development Plan because it has to explain why it is overriding the democratic ruling of the people.  

Development Plans in theory are made by elected officials.  There is a Special Amenity Area Order for the Dublin Bay area which means the developer will have to get Planning permission.  The Dublin Bay is also a proposed special area of conservation under the European Community’s Habitat directive.  
There are some rare and interesting migratory birds who come here in the winter and so on and their habitats have to be protected and nothing can happen from this thermal treatment Plant which would disturb those birds or cause their habitats to deteriorate.  Even activities that occur outside the Special Protection Area have to be controlled and regulated.    For instance  construction carried out during the breeding season of birds or sometimes a developer is prohibited entirely.

That’s just a summary of what the law is about. The issue is that we have to have some way of coping with our municipal waste.  We have laws in this area , which are extremely stringent.  The OECD says our environmental laws, are very good.  

The OECD did an assessment of our laws last year and they also said that as far as industrial pollution was concerned, the controls in Ireland were as good as the best.  That was their assessment of the EPA record in dealing with industries under their control
One feature that we have in our environmental laws, which they do not have in England or in most other European countries, is that anybody can enforce environmental laws in Ireland.  You don’t have to get the police to do it or the City Council; anybody can enforce environmental laws in Ireland. 
The final point about our environmental laws, which is also not the case in other European countries, is that anybody in Ireland can appeal against Planning permission or a waste licence.  You don’t have to say my property is affected or I’ve a personal interest or anything like that.  You just can appeal without anybody asking you what right have you to appeal.  That is quite a unique point in environmental law in Europe.

The facilitator then invited the CIG members to ask Yvonne questions following her presentation.

Questions & Answers – Prof. Yvonne Scannell


Question: 
Prof Scannell mentioned the B.A.T, Best Available Technology.  I presume within B.A.T there is also an economic element like BATNEEC (Best Available Technology Not Entailing Excessive Costs) within the decision to get the best?

Response (Prof Yvonne Scannell): 
It is BAT because the Integrated Pollution Control Directive is better than BATNEEC.  Economics is still an element of the decision but it’s very hard for somebody wanting to build an incinerator to say ‘I’m not going to get the best system because I can’t afford it’.  They will be made to get the best.

Question: That’s presumably the best system available for a large-scale Plant or whatever it is, rather than a theoretical system.
Response (Prof Yvonne Scannell): 
Yes that is the case.
Question: 
Where do composting and anaerobic digestion come into the hierarchy?  Anaerobic Digestion is waste to energy but it’s not incineration and you can do things with the waste before you landfill it so that it doesn’t produce methane.  Are exact criteria set out by the Government’s greenhouse gas abatement limitations or is it defined by incineration and landfill or do they take into account the emissions?

Response (Prof Yvonne Scannell): My specialism is environmental law so I can’t tell you too much about recycling etc. I know that methane is a problem that has to be controlled especially in Ireland as we have very high methane levels.





Question: What about the standards for ash?   You said that incinerators are deemed to comply with clean air but what about the ash?   What if the ash is put on roads and it gets churned into dust again? You also said the development must be consistent with the Development Plan but Dublin’s Development Plan was drawn up before there was any mention of incinerators.  Therefore incineration didn’t come into the 3 County Development Plans and it only came into Dublin’s Development Plan under heavy industry.  The City Manager himself said that a place that was technically most suitable could be chosen regardless of the Development Plan that it would be possible to have a variation of the Development Plan.  It seems to me that if they were to do the Development Plan again there would be more zones for incinerators.  How does that stand the fact that the Development Plan preceded the waste Plan?

Response (Prof Yvonne Scannell): The new Waste Management Act makes the Waste Management Plan part of the Development Plan.  However if it weren’t consistent with the Development Plan, the Development Plan would have to be later changed a to make it consistent.   The Waste Management Plan was democratically adopted.

A short discussion followed 
around whether the Waste Management Plan actually specified zoning for incineration and it was clarified that it never specified zoning for incineration but that incineration is accepted in industrial areas.  

A CIG member followed this by discussing the classification of 








the bottom ash with Yvonne.  This resulted in confirmation that bottom ash is non hazardous waste and fly ash is hazardous.  
 The bottom ash, which is not hazardous, can be used on roads etc, and the hazardous portion has to be sent to specially engineered landfills.






Question: You mentioned that the Waste Management Plan was democratically arrived at but I understood that the councillors didn’t vote for it?.

Response (Prof Yvonne Scannell):  It was voted for by Councillors.
Comment (Cllr Lacey): 
Councillors did vote for the Waste Management Plan but there is disagreement on the interpretation of what they voted for within it.
The facilitator acknowledged that this question comes up regularly and that there is always a difference of opinion.  Professor Scannell mentioned that’s it’s only under the new Act that the County Manager can adopt the Plan if Councillors do not and that the Dublin Plan was adopted before this Act.


Question: Does that mean that the councillors can amend the Plan?

Response (Prof Yvonne Scannell): There are restrictions on amending the Plan.  It cannot change with three years without the consent of the City Manager, after three years it can be varied without the consent of the City Manager.  







Yvonne went on to explain that this Act was introduced because people don’t face up to their democratic responsibilities and are afraid to  make decisions and that is why the right was taken from Councillors.

A point was then clarified with the Assistant City Manager to establish when the Waste Management Plan (WMP), established in 1998, would be reviewed.  It was established that the review period was 4-5 years.









A CIG member highlighted some issues for Yvonne to respond to.  These included: the City Manager, Executives and Consultants are saying different things to that of the elected representatives about the adoption of the Waste Management Plan.  The Government hasn’t accepted responsibility in this matter and that these types of issues end up in courts and the courts have to make the law which the legislator is supposed to actually do.  Did the 
Government use the word incineration or waste to energy in its guidance? 





Response (Prof Yvonne Scannell): With reference to “Changing our Ways” in one of the first items they don’t say it as bluntly as incineration or waste to energy. They say waste disposal by using environmentally friendly technologies, which is basically a code word for incineration – that is my impression.  





For the last 30 years various Ministers for the Environment thought they could bring about incineration and then when European Community targets came about they had to say ‘how are we going to do it’?  
 ‘Changing Our Ways’ was the Strategy for how to do it.
Comment:  This debate has gone on from the top to the bottom and the national legislature passed the debate on to the local authority level and then at the local authority level it hasn’t been done properly either.  There are two interpretations of what was meant by the strategy and if they use words which are open to interpretation at Government level, if they use code language, then it’s open to interpretation along the line.  The result is the whole process from conception is totally flawed.

The facilitator then asked Yvonne if she was able to give guidance on the fact the CIG members feel that the process is flawed and therefore needs to go back a step.  

Yvonne replied that it’s just a policy matter but if you want a personal opinion, I think you should deal with what you have now.  You have the Waste Management Act, targets, a Waste Management Plan - so deal with these. 



Yvonne then went on to explain that the CIG could not do anything about the past.  However some of the CIG felt that this was not true and that they could.

Question: Is the government obliged to act on legislation about prevention and minimisation?  That’s supposed to be the highest thing in the hierarchy and we have none of what some other countries have. Is there something that lets the government off the hook in acting higher up the hierarchy?
Response (Prof Yvonne Scannell): There hasn’t been a follow through in some of the areas in terms of improving recycling, for example with construction waste.  If somebody says ‘I have construction waste what’ll I do with it’, at the moment there is nothing to do.

Question: Does the EU not oblige our government to enforce the hierarchy, put the highest things first?

Response (Prof Yvonne Scannell): The EU requires us to comply with the directives.


There was then a short discussion as to whether the community should just accept the policy and Yvonne highlighted that there is a policy made 10 years ago which came from the EU for Ireland to implement that the CIG cannot do anything about.  However she went on to say that the CIG are 




in a process, which allows the community to influence what happens.  





A CIG member and Yvonne then had a discussion about the EU Landfill Directive and whether it stated incineration, and if not and that is what it meant then it should be written in language that people understand.  Yvonne commented that if the CIG 


were paying for her to give them legal advice she would say ‘there’s nothing you can do legally about a policy like ‘Changing Our Ways’ or what was/was not done in the past.  All you can do is force things to happen in the future’.



A member of the CIG commented that they had received a note from the observers which said that Dublin City is in breach of EU directives of reduce, re-use and recycle.  However Yvonne clarified that there are obligations from the EU and there are target dates to achieve them by – those target dates haven’t being reached yet.  The first target date is 2006. However she also explained that Ireland has got a derogation (which is extended time) until 2010. 
Ireland won’t be in breach of the obligation until that derogation date comes and if we still have not achieved it the EU will say to Ireland ‘tell me what you have done with your waste, how much is going to landfill’?  


The facilitator then asked if Yvonne could summarise by highlighting 2 or 3 things that the CIG should look at that could feed into the scoping or terms of reference?  
Yvonne answered by saying that you can either take 2 approaches, you can say:

1.  ‘I’m not being part of the process.  I’m against this completely,’ or 
2. ‘I’ll participate and go along and even if I lose that there’s compensation’.   
A CIG member than asked if Yvonne could highlight how compensation would work out.  Yvonne explained that she earlier gave examples of what other countries do, in that if a community takes some of disbenefits they also take some of the benefits.  However the CIG member felt they’d been told that there were no disbenefits but Yvonne pointed out there would be some traffic.









The facilitator thanked Yvonne and asked the group if they could move onto the next expert. She then introduced Conor Skehan as MD of CAAS Environmental Services Ltd and told the group that he specialises in the prediction and evaluation of large-scale projects.  His company has prepared environmental impact statements for large industrial energy and transportation projects in all parts of Ireland.

Conor Skehan Presentation

Conor started by explaining that he would talk about the Environmental Impact Assessment (EIA) and that he had seen the meeting notes which showed that previous experts had talked to the group about what should or should not be in the EIA.   He went on to explain that he wanted to enable the CIG to make up their own minds and recommended that they should listen very carefully to what they were told by Yvonne.

He explained that the CIG needed to know where they are on the ‘map’ of things and that Yvonne had provided painful but very important advice that the CIG are well down a process, where a whole series of decisions have already been taken. It’s very important to understand that and enter this process with realistic aspirations of what we can or can’t affect.  The second thing is about the processes from here and Conor pointed out that he felt the timeline on the wall chart for participants was a slight simplification of a process, particularly in relation to the EIS 

He went on to provide some background of himself in that EIS are what he does and that he drew up the Environmental Protection Agency’s guidelines on how to do environmental impact statements.  He is one of a group of people who would meet regularly at European level to compare practice around Europe and it’s a fairly well worked out system.  He said the main thing the CIG need to be aware of is that a lot of the issues they are talking about may not be dealt with in what’s being called a Planning application.   

In Ireland there are two systems – the Planning system and the integrated pollution control (IPC) system:

1. The Planning system allows a particular land use to take place in an area, which for this type of proposal would go for certification from the Minister and a decision from An Bord Pleanala, and

2. The IPC process which - which will say what kind of pollution can be put out and this responsibility is the Environmental Protection Agency (EPA) 

The two processes are separate and the people who write the Planning permission or the equivalent cannot write the IPC licence.  Within the Planning process there are general consideration as to whether it constitutes an acceptable localised land use but all the issues I hear people talking about the specifics that might or might not come out of a pipe or a chimney.  These are not part of the Planning consideration. We must understand that and get that clear and not be barking up the wrong tree hoping to influence that or hoping to make points.  

Yvonne’s point about the past being the past and that there is almost nothing you can do, is relevant.   You’d be wasting your energy the past because you are now in a particular place in time.

There are two parts to the future process, the Planning process (An Bord Pleanala) which will assess the appropriateness of the land use and the licensing process (EPA) will assess the pollutants.   

You also need a realistic picture of what an Environmental Impact Assessment can do and your participation in it.  Through your participation EIA you can do two things: 

1. You could participate in the process actively and vigorously from the beginning like this and the frame of mind you need to have going into that is to say ‘if we’re going to have an incinerator in this area we’re going to have the best possible one’ or 
2. 
You could say ‘we will use this process to stop this project in this area and we will use the EIA to demonstrate that the project is incapable of satisfying criteria that might already exist out there to do with emissions to the air, creation of nuisance or effects on protected habitats such as the ones that surround the area.  My general advice would be that emissions are very unlikely to succeed.  Incinerators are likes guns or cars, if they’re badly run or if a car is badly driven or if a loaded gun is given to a child it is certainly a very dangerous thing.  

By and large incinerators themselves if properly run are not that dangerous.  You are unlikely to stop this project on a technical point like that.  If you want to take on something like this you’d be using the EIS to demonstrate that other kinds of criteria are not going to be met.  You need to force the EIS to admit and bring out in to the open that these impacts take place.

My company is very good at what we do and we are frequently asked throughout the year to take on an Environmental Impact Statement (EIS), to shadow it, to represent a community because they’ve got these big fancy expensive consultants working for them. We always refuse and we refuse on the basis that we wouldn’t take your money.  We’d be wasting your money doing it.  

The European legislation is extremely good.  It forces people out into the open. It forces developers to provide the information that is out there - developers must do it to comply with legislation. They’re big and bold and bad enough to know if they leave any of it out, the entire project is going to fall.    It’s the Achilles Heel.  A failure to comply with procedures is fatal to the application as Yvonne will tell you and just to make sure that they don’t cause the entire edifice to fall down they will have to put all the facts out in the public domain so I won’t be taking your money off you to make me do a better EIS. All Environmental Impact Statements in my experience these days publishes all the facts. 
Where they don’t it’s more likely to be through somebody being unaware of a fact.  It’s almost impossible using the EIS to hide facts.  They can certainly use charming language and 
do things to try and make the thing sound a bit more benign than it is but the raw facts are impossible to hide.  It would be impossible to hide the number of trucks which would be very large. That’s the type of thing you need to be concentrating on.  It is also impossible to hide the amount of gas that’ll come out of the top of the flue, 
the quantities, the nature, the characteristics, the toxicity of the emissions.   . There’s nowhere to hide in EIS. They are very good so have faith in that system.

The slight complication that you’re looking into is the business of talking to the people who are going to evaluate the application. Hendrik Van der Kemp will talk about this.  If it was your normal cosy friendly Dublin Corporation you could go down and have a meeting in the Planning offices to make sure that the concerns you have are written into the EIS.  If it’s the Minister who’s certifying the project the Minister isn’t quite so easy to go down and have a chat with.  

The quality of Environmental Impact Statements has a lot to do with the equality of the minding that is done by the Planning Authority. In my experience around the country your Planning Authority officials can easily be the best resources available to you.  Ireland has extremely stringent Planning Authorities.  Someone said if you think the system is lousy try another one elsewhere.   We work all over Europe.  Try elsewhere in terms of having a system that’s as transparent.  Go to Britain and try it over there and you suddenly realise the Secretary of State may or may not decide to call something in.   It’s completely at his discretion.   Here as Yvonne has said you are in charge of the whole thing.  

You can push the button at any time especially under the new Planning Act to have them prosecuted; it is also down to the EPA, the Local Authority or the court for instance.  If there is noise abatement have it implemented there. You’ve plenty of power once they get their permission.  If they get permission make sure they’re going to behave themselves but be realistic in terms of things you can use the EIS to do. 

The basic advice I’d give you is to make your own minds up early on, what you’re trying to do. Are you trying to improve the project or are you trying to stop the project.  

First point: If you’re trying to improve the project use the process. EIA is a process these days which gradually tries to make the project have less and less adverse impact on the environment, and that adverse impacts that are going to be left - residual impacts - are absolutely crystal clear, out in public.  If somebody fails to conform with this you can go for the jugular through the legal system we have available.  
Second point: I’m not saying the project can’t be stopped but I’d say it’s going to be difficult.  You’re probably not going to do it by an emission out of a pipe or chimney.   That’s not the way you’ll stop a project like this.  You’ll stop it through your effects on your community.   I live up the road here and one of the great things that you have around here is some of your neighbours are some of the rarest fauna in Europe.    The barnacle geese are probably going to turn out to be your best friends in the long run.  You have an immensely rich area in terms of natural resources like that and that’s the type of issues that will work with you. 

Things like traffic if there’s going to be any effect in terms of pollution it’ll be somebody over in Howth or the Isle of Man is going to be the real recipient of that.  In terms of the environmental effects of pollutants  save your energy and emotions, that’s not the issue these days.  It genuinely isn’t. 

There are probably more dioxins, no disrespect to the people who own the ‘Oars Man’ but there’s probably more dioxins coming out of the exhaust flue of the ‘Oars Man pub’ down the way on Saturday night.  One of the best ways to get to see what dioxin is like is to light a cigarette and put it in front of your face.  That’s what makes dioxin, low temperature inefficient combustion.   Incinerators are incredibly high temperatures, incredibly carefully controlled combustion. 

The EPA have direct controls at the top of most flues which is linked back to their head quarters in Wexford.  This is real time monitoring, if the alarm bell goes off in Wexford its because the top of the flue recordings are abnormal.  This works day or night, 365 days a year. There’ll be men /women in a van, up here fast. At any hour of the day or night.  Don’t shake your head; I see it everyday of the week happening. They come in like the A-Team.  

A CIG member stated that experts disagree vehemently with what was being said.  Conor replied that he was somebody who sees this everyday of his life.  The CIG member stated that you couldn’t judge these things on the spur of the moment. You can judge them in 10 years time.

Conor went on to say that what he regularly sees is some of the biggest most powerful corporations in the world stand powerlessly in their lobbies. There’s a group of men arriving with badges saying we’re from the Environmental Protection Agency, we’re going in to see your flues now. 

You’re not allowed to stop and do anything as they walk through your Plant, open all the doors, open the boxes, stick their head into the flue in the machines and say you’re in compliance or you’re not. That’s the power we have.   We have ridiculous inspection powers available at this stage.    That is a summary of the background that I think you need in going forward.
The facilitator then asked CIG participants if they had any questions for Conor.

Questions for Conor Skehan

Question: Have we not got one of the worst reputations in this country for environmental law?

Response (Conor Skehan): If you want to waste your own energy attack the project on that ground you will get nowhere.  If you want to stop a project like this take it on the things that make sense to you and what you know about outside your front door, things like your kids, kids safety on the streets, traffic, the quality of the neighbour hood, the future of the amenities in the area, that type of thing.  That is proper Planning and that’s all the Planning Authority are allowed to talk about. The Planning Authority has no competence to talk about pollution. That’s not where you’re going to stop it and that’s the advice.  I said I’d come here for free tonight.   I don’t have any sense of my favours being bought by anybody.  I came here to give you honest advice as a local, as a neighbour, free to you all, to save you wasting your scarce energy and time attacking the wrong target.    

I’m not saying don’t attack the project at all.  If you’re going to attack it, use the EIA process to attack targets that will be effective.  The effective targets are things to do with your community, nothing at all to do with the science, and stuff that comes out of pipes.   
That’s not what something like this is fought or won on.  I said that to the officials who approached me that I would come here tonight and talk about the way you would attack a project like this if you were attacking it.  

It’s a highly emotive issue and a lot of people would take a lot of pleasure in whipping you up to a frenzy of unhappiness with the potential that you’re going to have all kinds of health problems and things like that.  
That’s not the issue with things like this.  The issue with something like that is the prospect of a truck every 80 secs to 120 secs going down the roads 5 days a week.  What I’m trying to say is that’s the kind of question you should ask are the ones which are not very glamorous or emotive.   
To summarise what I’m saying, the EIA process is by and large very good. You can trust the process. You can trust the officials.   The legislation is there. There is nowhere to hide in EIA and by and large it’ll flush the answers out. 

The answers must be transparently set out. If the developer tries to hide from something the entire edifice falls. It’s like taking the foundations out of a building and they will know if they try and hide anything like that, somebody like me will meet someone like you and say to you oh they haven’t mentioned that and the project stops.

 





Question: Really from day one I felt the process was flawed.   Nobody has actually identified that particular site or said where it’s going to be, the size of it.  You look at that Plan, they’ve identified 3 or 4 other sites and they talk about the size of it, about the traffic, everything around it except for Poolbeg.  
I’m delighted tonight what you said with regards to where we are at this moment because for a long time I myself felt very confused and felt people were throwing sand in my eyes but tonight you’ve said it and clearly, I do agree.  The issues are very serious for us as local people in this area but I don’t know whether that’s just going to win it because I feel at this stage it’s a done deal anyway.

A comment was made from the floor that a Waste Management Plan has been adopted by the democratically elected representatives.

The facilitator explained that she would return to the floor later for questions but questions from the CIG members had to be answered now.

Question: The inspections that are done - how frequently are they performed? Are they done once a year, once every 2 years or when someone brings it to your attention or do you have a quarterly inspection done in these areas or what is the standard?

Response (Conor Skehan):  It is not me who does the inspections I am a private consultant.  The Environmental Protection Agency do the inspections.  They are a completely independent group of people whose job it is to watch what comes out of pipes and chimneys. They do it in two ways:

1. There’s continuous monitoring. There’s a little machine at the top of every flue and pipe saying what’s coming out and what the characteristics of it are. There’s a piece of recording equipment in each Plant recording it there. 

2. 2.
Most of the major emission points also have a real time as it’s called, an actual telephone line or the equivalent that leads back to Johnstown Castle in Wexford where the EPA headquarters are telling them what’s happening in real time. 
In terms of inspections your licence gets renewed on a 3 yearly cycle. As soon as you’ve got one licence you’re making a new application all over again. You’re shown in their records and in terms of inspection they can and do random inspections. It varies.

Question: Are they not checking on the emissions on a daily basis like they do in other areas where a very high standard is required and they’re required to check them on a daily basis?

Response (Conor Skehan):  It usually works the other way it is if the machine does not send a signal as long as the emissions are at the right level. If the level falls below that set a signal is sent.

Question: What if someone tampered with that machinery?

Response (Conor Skehan):  The technology is pretty sophisticated. It’s very hard to tamper with it.  I’m sure somebody could but put it this way the prospect of being found out, if you were found out tampering they’d shut you down altogether.  It’s not worth the risk.

Question: So there’s actually no definite regular Inspectors going in and inspecting these sites?  There is a monitoring system in Johnstown but there’s actually no sort of quarterly inspections.

Response (Conor Skehan): There’s constant, 24 hours a day, 365 days a year constant inspection.  It’s electronic.  If a person were to come up and do it they’d do the same thing, just take a probe and stick a probe into the waste stream. It’s still electronic.

Question: Where does the report of that go to then?  Is that fed back to the community?

Response (Conor Skehan):  If you have a licence your reporting is on the web.  You can go back home tonight and go and check it, name the company and go back and check the reporting records, real timing on the EPA’s website.  You can check it yourself.



Question: Listening to you there it means that we just couldn’t fight this on the incinerator alone, the emissions and all that kind of thing. We have a hard job?

Response (Conor Skehan):  You have a tough job.

Question: I believe what you are saying because I’ve already spoken to a chemist so I know that end of it.  Our biggest fight really would be on the environment of the whole area.  Would you agree with that?

Response (Conor Skehan):  Yes, what it’s like to live here, the community, safe for your kids, traffic, what the park feels like to go down to, crossing the road, ordinary stuff.

Question: You’re saying about 80 trucks. We already have so many there now and from what I have read I believe England are doing a survey now on gridlock because of asthma in children. This area has become a terrible area for children with asthma.  Every second kid in the school has asthma so would we not better fighting it on these grounds rather than technical stuff?

Response (Conor Skehan):  You’d be fighting something like that on the basis of proportionate impact. This part of Dublin already takes x,y,z amount of the city’s traffic, this that and the other and you’d be saying it’s disproportionate for us to take any more.  That’s a pure Planning grounds. You’d be saying to somebody like An Bord Pleanala that it is not in accord with the proper Planning and development of the area for this area to take yet another of Dublin’s burdens. Planners think in a very particular way. You make an argument in Planners’ language to Planners and so all I’m trying to say to you is cut your cloth to fit what you think you can do best.  

Question: Just another thing with regards the licence.   The EU directive cannot issue a licence where a place is already overburdened.  Is that correct?

Response (Conor Skehan):  Not quite overburdened.  I think the exact wording is where standards are already exceeded in the case of certain types of designated pollutants. It is not that they can’t but a higher level of investigation and scrutiny is carried out in an area where thresholds are already exceeded.


A CIG member commented that that being a local Conor knew that particular area.

Observer Comment: A member of the audience went on to say that the exact wording of the EU directive says that the EPA cannot issue a licence if the community is already overburdened. 
Question: They need to specify where the toxic waste landfill is.  If there is no toxic waste landfill then they can’t produce any toxic ash.  Also the choice of site, there were 10 sites chosen initially, then 4, then this one, narrowed down but it hasn’t been explained to us that this was the best site and considering the Waste Management Plan is a fait accompli, do we have no say over adjudicating did they do the site selection fairly?   Lastly, is it up to Dublin Corporation or the consultants or who is going to do a study on the capacity of the environment for to absorb the cumulative pollution from this thing?

Response (Conor Skehan): Cumulative impacts are compulsory parts of the Environmental Impact Statements.  The EIA must examine the cumulative impacts and how impacts build up - there are classic places to look for those kind of sediments where a little bit amounts every year but over 30 or 50 years what would it all add up to?.   That is classic cumulative so it must look at that. That is compulsory.   The second one is about the Plan. A Waste Management Strategy has been adopted.  It’s been through the process.  It was in the public domain for a long time and has been voted on by elected representatives.  It is the law, Yvonne also said we have to accept that if you want to make any progress you have to learn where you are on the map. 

A CIG member then wished to comment on that point by saying if that is the case and if we have been invited to this forum to play a role in that process then we can make a decision as to whether we want to participate in it.  

Several CIG members then commented on their role in the process reiterating that the CIG are not representing anybody, CIG members have lost confidence in the Corporation and
 what the local authority are trying to do.  Along with feelings that if the vast majority of this community or any significant proportion of this community are against the incinerator, they can organise themselves and mobilise themselves to do whatever they want.    Another commented that they were here to assess the state of play as it is at the moment and has found a process that is not satisfactory.

Comment: From what the experts are saying tonight and what seems to be the general consensus from the experts is that this process is on track and that we’re then part of the process.  I don’t see any particular further role for me in this process at this point in time because I didn’t come to this meeting to be involved in that process at a sort of quasi or official level.

The facilitator replied that the issue had been raised by a number of members of the Committee and there was a concern that being involved in the CIG process meant that people approved of incinerators.  She said that it’s difficult for people to see what the benefits are for them being involved in something like this and where they can impact on this process down the line.  This is a dilemma the CIG have come across and indeed a couple of people resigned because of that.  They felt by being involved they were actually advocating incineration.  

Conor Skehan responded by saying that at the start both he and Yvonne said there are different reasons for being involved: strategic, tactical, personal or ethical.  He went on to say that whatever the CIG want to call their reasons at the beginning for participating that they to decide will lose their objectivity by participating, and be compromised and start buying into the process.  Alternatively they could sit around and try to make what we think could well happen be as good as possible. 

He went on to say that fortunately the way the process in Ireland works means the CIG could actually do both.  The CIG can participate in the project from here right through to the statutory planning stage to make sure the best possible application is made.  Then if the CIG don’t think that they got the best deal they can object to it once the decision has been made later on.  He emphasised that they can actually do both and that’s one of the nice things about Ireland that the public are not precluded from doing both. 

Conor continued to say that by and large the closer you are to the process the more you learn about it. That’s the upside and that the downside is the closer you are involved in the project the more you will lose your objectivity and the more you’ll be drawn into it.  He pointed out that the CIG will have to be mature enough to make those decisions themselves.  

He concluded by saying that what he is seeing and experiencing is a very novel process and that he didn’t think the CIG can do themselves any particular harm in participating in it but the idea of the EIA is to try and make projects as good as possible and they stand a better chance of making it better by participating.  He stresses they would not be losing any of their rights, nobody is going to stop them objecting to the Plan later if things don’t work out the way they thought.  


A CIG member then commented that by continuing to play a role in the process he was also reserving his right to play a role in the process that he will define.

The facilitator then put to the CIG that at the last meeting they had agreed that if they wanted to go back and re write the terms of reference they could.  She went to say that the purpose of this part of the process was to have 5 or 6 meetings and that the remaining meetings would be information meetings.  She pointed out that the CIG have said that if the group want to go back to rewriting the terms of reference, some don’t want to be involved and others have said that they do.  The option is there if you want to sit down around the drawing table again and rewrite the terms of reference to move on with there is the option of staying involved or opting out.   

A member of the CIG reiterated that at the last meeting the Assistant City Manager was asked whether this was part of the public consultation process and he said no.  The Assistant City Manager was also asked whether these meetings were to be recorded in the public record as having been part of the public consultation process and he also said no.

The facilitator responded by clarifying that it’s not part of the statutory process but it is part of this early phase and that this early phase wasn’t statutory. 

This is an informal voluntary stage, At the last meeting there was an agreement to go back and rewrite the terms of reference to the group.





Cllr Lacey then reiterated his points that he is not against the consideration of incineration but that the traffic implications for this area are a fundamental issue.  He wanted to make clear that what was being said about Dublin City Councillors having taken the decision to have an incinerator when a) we have not done so and b) in the words of the law agents of Dublin Corporation and in a written reply from the City Manager specific proposals have been laid down as to how this issue will be dealt with. He stressed that the City Council had 
not made a decision to have an incinerator either in Ringsend or anywhere else.  
The Councillor provided the facilitator with a note of the issues to distribute to the group.  Lorraine asked the group if they wanted to go back and address the Councillors point and they didn’t.  


The facilitator then went on to introduce Martin Hederman – Robinson who attended on behalf of Marianna Klingbiel.  She explains that he was a Lawyer in the Unit for Sustainable Resources, Consumption and Waste in the EU Commission.
Martin Hederman-Robinson Presentation

Martin began by thanking the Committee for letting him come to speak, explaining who he was, and sending apologies for Marianna Klingbiel and explaining that he was a neutral observer.  He said that many people sometimes ask what the European Union (EU) officials are there for and that’s a very good question but one thing they are meant to be there for is to defend the public interest I think that’s a very important point to start off with.  

The European Commission (EC) sees itself as enforcing environmental law, stipulated at a community level.  We do have enforcement powers to ensure safety standards and we also see ourselves as trying to develop best standards in terms of safety, best standards in terms of promoting environmental goals for the community as a whole. 

As Professor Scannell already showed you the EC has established a waste strategy over a number of years and that really has been a consistent thing.  In fact the most important piece of legislation dates back to 1975, the Waste Framework Directive and that establishes, the key aspect of that directive is safety.  Anybody engaging in waste management whether for recovery or disposal has to make sure that they do so without endangering the environment or human health.   That has remained a key aspect of waste management policy amongst other things.   

Since basically 1989 onwards the stated aim is to try and prevent and reduce the amount of waste that is arising in the community.  1.3 billion tonnes a year is produced annually, a 3% rise in waste every year has led to capacity problems, not only in this country but other countries of the EU are experiencing the same.  

A reliance on landfill has led to a number of question marks as to where to go with waste and what to do with it so waste prevention reduction is the top of the tree.  After that reuse the material, recycle, then energy recovery and finally safe disposal.   Safe disposal can either be incineration or landfill. Energy recovery is where for instance you could have incineration with heat recovery or electricity recovery.   That’s the basic outline of EC policy.

I would like to make one thing clear which perhaps should not be misunderstood.  The aim of the landfill directive was to divert biodegradable municipal waste away from landfill.  It did not want to put all its member states into the position to decide on whether to incinerate the waste stream or to recycle.  The targets mentioned by Professor Scannell, which are going to be staggered over time mean that each member state has to get 75% of the biodegradable levels of municipal waste as they were in 1995.  It only requires you not to put them into a landfill.  It does not require you to incinerate them and the idea is that you should be encouraged to think about composting as an alternative, think about avoiding the methane emissions, think about enhancing the use of this biodegradable fraction for instance green waste emission, green waste that’s got loads of benefits for agriculture for instance, home composting, paper for instance which is biodegradable has the potential for recycling too.   I think that was the thrust behind the Landfill Directive.  

There is no measure in community law requiring incineration to take place. It is true to say that the EC has now begun to encourage Member States to think about promoting energy recovery from renewable energy, but renewable energy is not municipal waste, that’s something to remember as well.   

A lot of issues have already been raised by the excellent presentations made so far. What I’d like to do is to raise some of the issues, which I think also, should be clarified.  The residue from an incinerator is of concern to the EC at the moment. The EC has developed very very stiff, minimum standards for air emissions and these have been developed over time. Back in 1989 we had basic air emissions for municipal incinerators. Then that developed on and more standards were developed for incineration of hazardous waste and now we have the 2000 Incineration of Waste Directive.  The focus has been on the chimneystacks and on the air emissions.   So far little focus has been paid I think to the area of the residues.  The aspect of fly ash and bottom ash is, something, which, I think the CIG members have rightly raised as an area for further investigation.  

I know that the Commission needs to explore this further. The requirements at the moment are that you should recycle as much as possible of the ash resulting from the incinerator and that’s going to be continued with the new Incineration Directive but there isn’t really that much fleshed out of what we mean by recycling of the ash and it’s quite clear that between member states there are different practices going on.  

For instance in some member states it’s acceptable or it maybe acceptable to put the ash into aggregates for cement.  In other member states it’s not acceptable. The fly ash has to go into a specially designated landfill to contain it.  In other member states the ash can go into asphalt but it’s fair to say at the moment there are no detailed standards on the use of ash residues. This is going to come, as I understand it, with the committees responsible for developing the Incineration Directive.   There’s going to be this best available technology document, developed in relation to residues within the next 2-3 years but at the moment there isn’t any particular specific standard on that. 

Now go back to safety.  One thing that is of concern to the EC is to ensure that what Member States are doing with the ash is actually appropriate and safe.     They have an obligation to ensure that there is complete safety.  Our mission is to make sure that they attain and achieve their responsibilities and at the moment, as I see it, there is a deficit of information on standards. Therefore the points mentioned about: exploring what other use is going to be made of this; to what extent have discussions taken place across countries examining best practices; and what are member states considering at the moment to be appropriate management of bottom ash and fly ash?

These are issues, which should rightly be put into the planning process but also into the permitting conditions because under EC law anybody managing waste whether for recovery or disposal has to have a licence. They have to make sure what they do with the waste attains a minimum level of safety.    So it is appropriate and required that they can demonstrate that what they do with every aspect of the plant from what happens to the waste when it comes into the plant, through the plant and that outside it conforms with the minimum requirements.  The clear minimum requirements are set for air emission standards but the EC is a political organisation and it sets a standard under our EC rule.

Member states are entitled if they so choose to take higher standards. During the negotiation process leading up to the EC deciding on an appropriate environmental standard is a political decision.  There are lots of factors that have to be weighed up before you come to the ultimate decision.   Here already in this particular discussion I think those issues have come to the fore.  

Prof. Scannell mentioned that the EC has an enforcement role and I think she mentioned the Greek and Italian case.  It’s clear the DG Environment has the responsibility to take up complaints to ensure the Community law is enforced.  It’s a fact that DG Environment has 50% of responsibility for all complaints from the Member States to enforce community law.  Therefore DG Environment and its legal enforcement team have a heavy amount of responsibility.  What that ultimately means is that the EC writes to the Member State to explain the situation. If there’s a problem it’s assessed but it takes a very long time before any decision comes down from a court.  This is a particular problem from your point of view as it is not possible to get an immediate decision on something.  However what is possible is to perhaps get an informal view from DG Environment about certain technical aspects, which all members of the public are invited to do.  It is quite clear that companies lobby the Commission or ask questions everyday.  

It’s a fact also that members of the public don’t know the possibilities that they have in actually asking basic questions for information.   I invite you to make use of that and to follow up with any questions you have.  

It’s very difficult in this context of 10-15 mins to try and put forward an EC or an EU perspective in this kind of context.  There are also a number of Directives where I don’t have specific responsibility. What I can do is take back questions to colleagues and provide Lorraine with detailed answers.  Unfortunately that’s the way it is.  It’s an extremely complex area but I’ll do the best I can with your questions.

Questions & Answers – Martin Hederman-Robinson

Question: I believe from a previous speaker that Belgium has refused to grant any more licences for incineration.  One of the top class incinerators in Frankfurt has been closed.  Is this not an indication that the EU are going away from incineration?  Should we not listen to them rather than going the opposite direction?    

Response (Martin Hederman Robinson): I’ve a completely neutral view on this, all I can say is that it’s quite true that in the past some member states like German and Denmark have invested heavily in plants of this kind and are now faced with a problem about trying to capture enough waste to go to these plants. The EC cannot stop a Member State from setting up an incineration plant.  It’s up to the individual states to plan their Waste Strategy and to try to reduce the amount of waste.     

Question: If a Member State wants to keep on engaging in landfills apart from the biodegradable waste diversion it can. The EC promotes prevention, reduction, reuse, but in terms of legal requirements there is very little that it can force Member States to do.  

Response (Martin Hederman Robinson): If a Member State decides to set up a plant, then it must comply with the standards, in terms of Member States policy shifting from one technology to another – that is for the local community to decide because ultimately it’s a political thing.

Question: We had asked Dublin Corporation ad nauseam various questions.  It’s only at the last meeting we found out where the site is actually going to be. They’re holding back all the information. Are they fully entitled to give us exactly what they’re planning?

Response (Martin Hederman Robinson): The EC has an Information Directive which requires as a matter or principle, that information of this kind should be made publicly available. Now standards are set.  In principle there should be disclosure of information and that’s stated from a community perspective.

Question: Can we have landfill if we want to?

Response (Martin Hederman Robinson): Well it’d be fair to say it’s not a desirable situation but the Landfill Directive requires the diversion of biodegradable waste away from landfill because Member States have agreed that there are safety issues about landfilling biodegradable waste.  That’s a decision that has been taken so there is a requirement to divert that away from landfill but as to where you put it, that’s an issue for the local community.

Question: You’ve said that one of the countries you mentioned did not have enough waste to feed their incinerator.  What happens if we get this state of the art incinerator and then there’s not enough waste going into it?

Response (Martin Hederman Robinson): I think that’s a question that should be asked.  It is a feature of waste discussions in Europe.  It is quite clear that Germany for instance is very keen to stop the movement of waste across its frontiers.  

Maybe this is reading through the lines but as I personally see it, they are very keen to have a guaranteed waste stream to go to a facility like that and an effective way of doing that is stopping the movement of waste across the frontier.  Until now Member States have tried to classify waste going to incinerators as being waste for disposal. If you say that waste going to an incinerator is for recovery because you get energy recovery from it then there are less powers within the state to keep hold of the waste.  So if you have an internal market for any recovery it does create of the levels of uncertainty that Member States are experiencing.  There are a number of for instance uncertainties about whether or not an energy recover installation is in fact engaging in recovery or whether it is a disposal installation.  

The commission has taken the view that it is recovery but that’s fought by Luxembourg and is in the middle of a court proceeding.  We won’t know the result of that maybe until next year.  

The Advocate General has to give his opinion.  We’re looking at maybe the end of next year, maybe one year’s time so a number of issues arise in connection with waste in the community when you are dealing with waste for energy.    

When I asked officials from Denmark as to the implications of their future waste strategy, they are also facing this issue.  I don’t think there are any simple solutions for that country either. These are the kind of issues I think would be useful to raise and ask questions about.

Question: I’m not convinced that our waste management plan for Dublin is in line with the EU hierarchy. For the fact that you said incineration is described as the lowest, it’s disposal.  Also the point about whether there’s going to really be energy recovery or not is almost academic. What references can we look for, for more scientific detail about exactly how the hierarchy should be best worked?

Response (Martin Hederman Robinson): I think it’s as to whether or not incineration facilities are disposal or recovery facilities.  That key decision is still open for questioning and it won’t be resolved until that judgement comes in.

Question: I’m interested in anaerobic digestion, which is energy from waste, and it’s also materials recovery or it can be.   That doesn’t come into this discussion. The officials here have not interpreted the waste management plan to include that.  It hasn’t been given proper consideration and that’s a pity I think because it would have been a good alternative.  

Response (Martin Hederman Robinson): Well I would say anaerobic digestion in part would be very close to a combustion kind of process, which would be higher up the chain.

The facilitator asked the CIG member if she would like to see whether the Dublin City Council hierarchy matches the EU one. The CIG member agreed.

Martin added that he would pass that question to a colleague on combustion for a technical answer.

The facilitator thanked Martin for his presentation and called a coffee break.

Coffee Break

Following the coffee break, the facilitator introduced Frank McDonald.  She explained that Frank is the Environmental Editor of the Irish Times and that he has also written a number of books on Dublin.

Frank McDonalds Presentation

Frank started by highlighting that the Minister for the Environment launched another policy document on recycling and reuse and materials recovery.  Among the new things that are in it is a move towards charging householders on a per weight basis for the amount of weight they put out for collection.  The Minister admitted that Ireland is not exactly at the top of the league. In fact we’re at the back of the European League in terms of waste management in this country because we simply haven’t faced up to it.   

We’ve all got to remember that we ourselves are the ones who are creating the waste that requires to be disposed of or treated or recycled or whatever.  It is true that the European directives say that prevention is the first thing and then minimisation, reuse, recycling and so on in that hierarchy, however I think it’s also true to say that throughout Europe, and this country is no exception, that we have all spectacularly failed to prevent or minimise the volume of waste that’s being generated.  It’s rising by about 2-3% per annum as we’ve been told already.   

Some of that stuff is not waste at all.  If you walk down Grafton St in the evening, every evening of the week by the way, you will find these huge heaps of so called waste outside shops, much of which consists of cardboard, plastics and so on and much of which could be recycled if the will was there to do it but we’ve only recently acquired the makings of a recycling infrastructure in the city and there’s about 150,000 households that are now covered by the separate collection scheme, the so called green bins, and it took a while to get that off the ground. The Waste Management Plan for Dublin City and County was done in January 1998.  We are now 4 years down the road and we have damn all to show for it in my opinion, except for the extent of recycling facilities to 150,000 households.  Now that is not by any means the total number of households in Dublin.  

There’s about 350,000-400,000 households in the City and County and one of the objectives of the plan that was announced today was that 250,000 households will be included in the separate collection system within the next couple of years and people will be charged on a per weight basis for the volume of waste they’re putting out for collection.  This is an incentive towards recycling.   This is perfectly justified because it’s in line with the well established case principle.  

What is also in line with the proven case principle, though some of the City Councillors who are here would no doubt disagree with this, is that people should pay a charge towards the collection and disposal of the waste that they generate.  This is something that has been outrageously, in my view, resisted by some of the public representatives on the City Council.  It took a long time to get through.  In fact household waste charges still don’t generally apply everywhere.  

In terms of how we manage waste, we’ve had some spectacular examples lately of the illegal dumps that have been in operation in Co. Wicklow.  This gives absolutely no cause for anyone to have public confidence in the way we organise our affairs.  As RTE news reported on Sunday evening that Wicklow County Council was among the main clients of the biggest single illegal dump at Whitestown, near the Glen of Amaal and it’s estimated that they accounted for 25% of the total volume of waste which had been deposited there since it started taking waste in 1979.  There are several hundred thousand tonnes of waste there, all of it illegally deposited without any waste licence and without any planning permission for the use of that site as a landfill.

We have all the legislation and the legislation maybe great as both Conor and Yvonne said to you earlier on and it’s backed up by European directives. However at the end of the day enforcement is the issue and how can a Local Authority such as Wicklow County Council enforce the provisions of the Waste Management Act, particularly in terms of licensing and so on and planning permission, when it was actually turning a blind eye to the whole problem of the growth of illegal dumping for years.  There’s plenty of evidence to show that there was corruption involved there as well on the part of some officials of the council.  

We’ve also seen the example in Waterford where a former Mayor of the City was involved in a tank cleaning operation in Bellvue. Every week a tanker load of sludge was taken to a disused wharf in Waterford port and fed into a manhole that led into the River Suir.  It included hazardous waste such as creosote I am not remotely surprised that people in Ringsend would be dubious about the notion of having a municipal waste incinerator down here.  It can be shown that these facilities work very well in other countries and I’ve seen one of the municipal incinerators in Copenhagen and the main one in Vienna.  These are operated to the highest standards and it seems to me to make much more sense to get something back out of the waste, the residual waste that’s being disposed of.  It should by the way be pointed out just in case you don’t think that this is true, Denmark and Austria have a very high rate of recycling, much higher than us.

On the other hand I think that the failure of belief in this country and in this area in particular, given what’s being proposed, has to do with a lack of faith in the ability of whoever it is who will eventually operate this facility and to enforce those standards upon whoever it is who’s going to operate it.  It may not be an incinerator, that’s still up in the air.  Everyone is talking about it as if it’s the done thing. I don’t think it is a done thing.  I think by the time the procurement process gets underway, that there maybe different offers on the table of different kinds of technology that don’t specifically involve waste incineration on site.   


I agree with Conor that the biggest problem in relation to this proposal is the traffic that it will generate.  I find it hard to imagine how that can be overcome because if you have a facility on a particular site with waste originating everywhere.  You can’t even suggest that a railway line should be built to convey it all down there because it can’t be collected from people’s homes by rail.  It seems to me to be difficult to imagine a situation where you’re not going to have a serious traffic problem.  I think it is going to generate a large volume of traffic.  

I myself would be in favour of a spread of facilities around the Dublin area, not just one main big burn incinerator in Ringsend but a range of facilities in other places, so that there’s a decentralised approach closer to where the waste is being generated so you don’t have all the traffic coming in to one place.  I think you really need to continue this process.  I’m quite impressed, and I don’t think any of you should have any doubts about continuing in this process as such and I think it’s worthwhile for you to hear the views of people. 

Frank concluded by saying that he is not an expert on this issue but his views are independent views and not influenced by any particular invested interest.

Questions & Answers – Frank McDonald

Question: Frank mentioned that some countries have a slightly better recycling than ourselves and I believe that wouldn’t be at all difficult because we have absolutely nothing.

Response (Frank McDonald): Well I don’t think we have absolutely nothing we are getting there.

A CIG member stated that the idea of smaller thermal treatment plants would definitely make more sense as some of the countries are now wondering about the size of their plants and whether they have enough waste to keep them burning at the right temperature.  The member felt that 3 smaller plants on the outside of Dublin, would allow one to be shut if in 5-10 years time the recycling system improved so that it wasn’t needed. 
When asked what question the CIG could put to Dublin City Council Frank responded by saying that he thought it would be a question of setting a ceiling on the volume, with an upper limit of about 200,000 tonnes. That would be one way of addressing it and then force them in effect to decentralise as he thought it need not be just one site.

When asked by the facilitator what kind of questions could be asked in relation to traffic as this is one of the big issues Frank highlighted that one of good examples which was very controversial in its day is the landfill site in Arthurstown in Kill which was fought tooth and nail by the local community and a lot of others.   He went there on a press trip to see how it was operating and wrote a piece about it and said that it was being run in an exemplary fashion.  One of the good things about it was that the waste was pre-baled in advance so that the trucks were basically sealed going down. The waste was like building blocks laid on top of each other.  There were also no birds on the site because of a falcon which was flown to catch them. One of the most impressive things about it apart from the lack of birds was the way in which the narrow roads off the Naas dual carriageway were litter free That will not minimise the number of traffic movements but it would minimise the effect. 

The facilitator then put to the group that one of their questions could be what form is the waste being carried into the local community and would there be spillage etc? 

Question: That does not get away with the fact that there is an extra amount of lorries coming along the road and their emissions?

Response (Frank McDonald): No you are right but there are different kinds of fuels that you can use for lorries these days.  The biggest offenders in terms of emissions in Dublin would be the older part of the Dublin Bus fleet. The pollutants that they emit are absolutely appalling.  You could raise an issue about the kind of fuel that would be used by the trucks and whether it was minimum pollution.  That isn’t going to reduce the numbers though, which is a problem.

Question: You have written an article a year or more ago on the Herrhoff process.  I don’t know whether there’s a downside with the particular process or not.  I do have a video that they showed about a specific area somewhere in Germany.  Am I right in thinking that the gases from that go through a process like the catalytic converter or something of that nature?

Response (Frank McDonald): It’s a blue gas and a very interesting process.  It struck me as being quite impressive and that it was a viable alternative but you still end up with the residue and the residue is what’s known as RDF, refuse derived fuel. The refuse derived fuel than can be used to fuel cement works etc.  

Question: I have listened to all the speakers and the whole hierarchy is aimed at using the top half most and the lower end least.  We need in the short to medium term (15 years) on waste minimisation and recycling.   We have heard no mention what that plan is, in order to estimate the size of the plant actually required.  I have read that they talking about disposing of 60% of the Dublin waste in this plant which is a very high percentage.  There’s no mention of looking at reducing that amount of disposal through this system and I think that is an area that I would have concerns about.  I think they should look at the long-term plan in order to determine the size of the actual plant that’s required.

I’d like to know what gives Frank hope that it might be something other than incineration because in the feasibility studies for the different technologies it mentions problems to do with gasification and pyrolysis, that they’re more expensive, and you don’t get the same energy out of them. We don’t get any say over the choice of technology. It’s going to go out to tender and they’re going to pick the cheapest, best environmental performance or whatever.  It seems that if you read the documents it looks pretty inevitable that it’ll be incineration rather than a different technology.  Have you any opinion over the benefits or disbenefits of having it publicly run rather than privately run?

Response (Frank McDonald): I’d prefer if it were publicly run, where you could actually get direct and specific responsibility.    I’m suspicious of the trend towards Public Private Partnerships (PPP), public and private partnerships.  Many of you here will know that the Markiewich pool is closed at the moment and the reason why is because of faults that have arisen following a PPP process I think whoever runs the plant will have to make sure that it’s run according to the highest environmental standards.  I think that that’s clear but whether that happens at the end of the day or not is still open to question I suppose.  I think in terms of what you’ve also raised there, one of the things that you could do is to ensure that the tender documentation is sufficiently broad so that it doesn’t exclude other options.   In other words it’s more open than just saying we want a mass burn incinerator.

Question: This seems an ideal site for Dublin Corporation for several reasons: one it is next door to the sewerage disposal plant which needs heat or pellets that would come from the plant.; two there is an EU directive coming out to severely restrict the spreading of these pellets on agricultural land.  It has to be forestry land and even that will be severely restricted unless it’s properly monitored.   Therefore the only alternative would be to incinerate   There is another company down there, Clearway, which is next door to the plant, which has a licence for the disposal of Irelands hospital waste.  Now that is actually next door to the proposed plant.  Could this be the reason why the Corporation are so adamant on putting this in this area?

Response (Frank McDonald): Well I think the Poolbeg peninsula, as it’s known for years has been used primarily for utilities. That includes the Poolbeg generating station, which has been hugely increased in terms of its capacity with the addition of gas to it.   You have the original sewage treatment plant, which did a very basic job down there. It polluted the bay and that’s now been rectified at enormous expense, about 250 or 300 million pounds has been spent on that.  That’s something that is long overdue and very welcome. 

I think it seemed to be the logical site.  I mean it’s the first site that I thought of to be honest for a municipal incinerator for the city but as I say I think it’s important that the scale of it should be limited and that the burden should be spread around.  As Yvonne said earlier the communities who ultimately have to bear some of the consequences of dealing with the overall waste that’s generated by the public at large, domestic, commercial and industrial, should be compensated in some way as happens in other countries.

Question: There are a lot of operators on the Peninsula, every dirty industry in Dublin. The Irish Glass Bottle Company will probably be selling their site and if this plant is going to be put down there it’ll frighten every developer in the world from going down there.

CIG members then made some comments around the municipal incinerator in Vienna with housing right next to it; that factories could go down there and provide employment for the area instead of just one particular lump of a thing .  

A short discussion followed on the state of the Peninsula 

A member of the CIG then raised a range of points around the adoption of the Waste Management Plan and an article written by Frank McDonald.  The then City Manager had said that the Plan did not commit Dublin to incineration and that there were recognised harmful effects of dioxins and other emissions that siting issues would be sensitive and that there would be a full debate.  The CIG member wanted to know whether there had ever being a full debate but Frank informed the group he didn’t cover Council meetings so could not help them there but he thought that after that there was a big debate about the introduction of domestic waste charges. 

There was then a short discussion between Cllr Lacey and Frank McDonald about waste charging and the statement made by the Minister that day on recycling.  .

The facilitator then introduced the final speaker of the evening who was Hendrik Van Der Kamp who is Head of Planning and Development in DIT in Bolton Street.  She explained that originally he was a Dutch planner and has been in Ireland since the 1980’s working with Cork Co. Council and he’s also been a Senior Inspector with An Bord Pleanala.

She also reminded the group that he also wrote the report on planning, which was provided, to the group where he raised the issue of siting and that it might be one of the issues to be raised with him.

Hendrik Van Der Kamp’s Presentation

My own perspective is in DIT, Dublin Institute of Technology, School of Environment, Planning and Management - we have a great interest in the kind of process of planning, how you achieve decisions like this.  I can assure you this is a very novel, innovative process that is being undertaken here.  

I have dealt with quite a few decisions on what I would call strategic infrastructure projects which has gone through the adversarial approach.  This is where a community is trained to do something coming from the top down and then the whole matter gets sorted out in oral hearings and other ways of pros and cons.    Nevertheless I think it’s very clear that there is a feeling at least that there is a decision to locate the plant here.  I think this is a very interesting issue so I hope to be able to say something about that.

So I would describe this proposal as strategic infrastructure - strategic because it needs to be located somewhere, this has clear implications. Traffic has been mentioned as one of them and therefore you don’t go lightly about locating it.  The principle of whether you want it or not and the role it plays in the whole base management strategy is pivotal and therefore that makes it strategic in my view. 

Generally we agree that something is a good thing and that we want it but the problem very often is your geographic disparity -  the difference in geographical area between where the benefits are received and where the disbenefits are received.  Sometimes I’ve referred to these as locally unwanted land use. This is perhaps one of them and when you have a locally unwanted land use people feel very often that, there is potential at least that they will actually receive the disbenefit whereas everybody else in the community perhaps receives the benefits - how do you deal with that?  Compensation has been mentioned but is that the answer.  

Another interesting subject to discuss is the perception. I’m reminded of the student who went to the Netherlands to study this whole issue of perception and to do a comparative analysis of waste management in Ireland and the Netherlands.  She went to see a waste incinerator there and she said to the operator ‘did you not have a problem in locating it here from your community etc’ and the operator looked surprised and said ‘well we don’t call it an incinerator, it’s a power plant. It’s an energy provider’.   

To what extent is this truly waste management or to what extent is it actually energy infrastructure is something that I think you might explore as well.  There are decisions about whether it’s necessary or not, whether there are other ways of dealing with waste.  A different question is whether it is an energy generator because of course if you don’t generate energy with this plant you’re going to have to generate it from something else and that might be a fossil fuel based power plant or it might be a wind farm or other infrastructure project that’s equally locally unwanted in the area. I’m just breaking the surface of some potentially very interesting topics I think that you should put this on the agenda and perhaps discuss it in the stage you are in now, before the statutory planning phase as this is a real opportunity you have here.  I was asked to evaluate the process to date – I did that and the CIG have had the report.   I’ll go over that again.

There is a new planning act now completely in operation since 11th March - the new Planning & Development Act.  There are new regulations and lots of changes and the professionals as well as the public will need time to get used to the changes, some of these changes actually affect the procedure of this project.   .

The first stage that I identify was the Development Plan. The second one is the procedure of the EIS approval.  The third stage is the licence application.

I read all the documentation which was the Waste Management Plan that was adopted by the council and I read the subsequent feasibility report which looked at two things, first of all at technology and secondly at siting. The second stage is the EIS assessment - an assessment by whomever the competent authority is who says whether the EIS stands up. Conor has referred to it and has clearly made clear to you that this is not something that was done lightly. This is something that is done publicly etc and the sanctions are there etc.  

Then third stage is the licence application from the EPA and I think is an important separate procedure.  

The way I see it is that the Development Plan could have, but did not in my view identify, a site for a thermal treatment plant or for a waste incinerator.  It could have as there is no restriction for the Development Plan to put a line or spot on the map for any specific land use category.  In Ireland we don’t have a strong tradition of doing that but nonetheless the opportunity is there and we can.  Very often it is not done as we don’t think of the particular land use when we prepare the Development Plan, which is quite normal and quite acceptable. 

When the Development Plan for City Council was made incineration was probably not on the list of items that the planners had to provide for.  They thought of traffic etc, but at that stage there was probably no decision or intention for it.  However they could also have decided that even if they thought incineration was necessary that it was not necessary to identify a specific location.  I’m saying to you that the Development Plan could have said Poolbeg is a location where the waste incinerator is going or it could have identified 10 sites.   

Most developments of this kind require an EIS - this is not an exception. In this case the normal situation is that the EIS assessment is done as part of the Planning Application.  The EIS travels with the Planning Application so a developer prepares the Planning Application (with an EIS) and submits it to the Planning Authority and the Planning Authority will look at it all. 

The next stage of the process is the appeal.   Anybody can appeal a decision by a Planning Authority but you have to object first but you still potentially have the opportunity for appeal.  I am assuming in this case there will be an appeal but this procedure may not be followed.  In the appeal procedure An Bord Pleanala looks at the Planning Application and in doing that is again looking at the EIS as part of that.   

Alternatively the old system may be used where instead of appeal the EIS will be submitted under to the Minister for certification.  The Minister will effectively be certifying the EIS to say this is a good EIS etc.  This is very similar An Bord Pleanala giving a stamp of approval on a planning application. Under the new legislation that function has now transferred to An Bord Pleanala.  The distinction between these two procedures is not as important as it might be in a legalistic sense but I’m speaking here as a practitioner and not as a lawyer.  

The third procedure is the license application to the EPA, Environmental Protection Agency.  The whole idea when the EPA was introduced was that the Planning Authority would no longer look at environmental issues.  Environmental issues would be taken out of the planning process because there is this National body with expertise, which obviously An Bord Pleanala and the Planning Authorities will never have.  This system has divorced the licence part and the environment impacts from some of the other environment impacts because planners are still looking at traffic impact, noise impact.   However the new Planning Act has somewhat corrected this. 

The EPA in my view does not look at location and in my view this is a difficulty.  I’m saying it as strongly as this to generate discussion and questions from you.  I may not be absolutely right in this but I have never seen the EPA as assessing a proposal on the basis of location.  I see the EPA as looking at assessing location and mitigation to where acceptable, where it is not acceptable then no licence is issued. Issues such as clustering of dirty industries together is what planners might look at because of the fact that you minimise cumulative impacts by putting all chemical industries for example in the same location. I don’t think the EPA would really look at those issues in the licence but I maybe wrong in that.  I think it’s important though because if we have left some of those decisions to another body, are they really taking it out of the planning considerations.

In looking at what has happened to date a decision was taken on 7th Dec 1998 to build a waste to energy plant in the Waste Management Plan 1998.  However tonight I understand that maybe an incorrect interpretation of that Plan so I think that’s something that you need clarification on.  However that was the only decision that the Waste Management Plan took.  The Waste Management Plan did not say which technology was going to be used or indeed where it was going to be located.

The second decision that was made was the selection of Poolbeg site and this was done in a feasibility study report.  Following that are the preparation of the EIS, approval procedure by An Bord Pleanala and the licence issued by the EPA have not commenced yet and in the time plan wall chart fall into the blue statutory phase.   I don’t think the councillors have chosen the Poolbeg site but I maybe wrong in this.  I only interpreted that they had chosen to go for waste to energy, not precisely land use areas and which kind of land uses can take place. For example a takeaway is normally not allowed in residential areas or a hospital not in an industrial area or vice versa so that you can see quickly when you open a Development Plan. 

As I see it all of the zoning matrices for the four Development Plans, Fingal, South Dublin, Dun Laogaire/Rathdown and Dublin Corporation systematically assessed whether a waste to energy plant would be acceptable in different zoning areas. They did a kind of a map/ screening process of the whole Dublin region, blocking all the land that was zoned, if such a land use would rule out a waste to energy plant.  

That resulted in what we call a long list, a list of potential sites.  They may not be suitable but they are potential sites. Then some criteria are applied to the list; size selection criteria etc which identified a list of sites that would qualify.  From that a preferred site was selected.  

What I wrote in my report and I had to be careful because obviously this was a very meticulous and explicit process but I wrote that the criteria may have been a too restrictive approach.  I would have liked to turn it the other way around and look at where is a good site for traffic, use of waste heat, looking at electricity etc and then look at what the Development Plan allows.

Then if an ideal site fell on land that was zoned with an objective that made it not possible that’s when the Material Contravention Procedure could be adopted to allow it.   I think that is reasonable to say even though I would be the last person as a planner to suggest that Development Plans are not a good principle to guide land use.  That’s what they’re there for. The problem though is that with very strategic infrastructure projects of this nature it’s impossible to anticipate when you prepare a plan what exactly is the best location for things and then zone all those sites accordingly.  

I think we really assume from what we know that they actually went through a system of analysis of what would be a good site.  In that knowledge and applying a precautionary principle I would recommend that you would take the approach that assumes that there maybe areas where, if we were looking now and did a new Development Plan, we might have considered it a suitable land use in that area.  

Also because remember that it would be a great pity if we build this plant now and find in 10 years time there would have been a better site and the reason that was not selected was because the Development Plan at that time did not allow it and the variation was not followed.  However I am not for one moment suggesting that that process would produce another site. It may well be as Frank McDonald said, that this is the best site in the Dublin region.  I simply don’t know but it’s just a matter of being sure that you have gone through that process.

What would the site selection criteria be to identify a site? Again in the EIS there is potentially the opportunity to look at alternative sites so in theory the EIS should also look at the zero option - not doing anything at all and, letting the waste mount up and see what we can do with it that way. 

Very often such a zero option is a very good way of showing the scale of the problem so that members of the public can clearly see that if we don’t do anything this is what we’re faced with in 20 years time.  It’s often a great pity that developers don’t put in a zero option to show this development may have disadvantages but if you don’t do anything it’ll be much worse again.  

All of the things I have said are meant as suggestions that perhaps we might consider in this process because that is the purpose of the process you are engaged in now.  Sometimes if you take a step back and go over a cycle again to my mind is entirely acceptable.  I think those are the comments I would like to make if that’s of any help.

Questions & Answers – Hendrik Van Der Kamp

 Question: I think what you have said generally agrees with what you outlined in your previous paper.  I just want to be clear on one thing I think you have agreed there that you misinterpreted the decision that was made?

Response (Hendrik Van der Kamp): No, I’m simply saying I ‘may have’ misinterpreted.  I simply don’t know. That’s the honest answer.  I read the Waste Management Plan and that’s what I understood from it.

Question: You did say the decision had been made where a thermal treatment plant forms a desirable and essential element of the infrastructure and clearly that’s not the case.  It’s clear that there’s confusion about that so I think that should be recorded.  You said about the Development Plan being major criteria for making the site selection.  At the beginning we too felt that it was too confined and too restrictive.  I think it’s another question we have to add to our list of questions. We don’t know if this is going to be a public project and will go down a certain route or if it will be a private project and go down an entirely different route.  You say that it may end up the same but the thing is if it’s a public process then the people have an input into it. If the Development Plan had been brought out in the way that the public had an input into it and incineration was on the table, then the people would have had an input into it - that didn’t happen. 

The decision was made, at least in principle, by the Local Authority and then the hard decision decided was made by the consultants.  With no disrespect to the consultants they’ve got a job to do. They did their job but they’re not accountable to the people. They’re outside of the public arena. They made the site selection.  So the people haven’t been involved in the Development Plan properly and they should have been.  

The decision in principle is made by the Local Authority, the hard decision by the consultants and then the Environmental Impact Assessment stage, whereby the people become involved again.   But it may well be outside of the terms of reference of the EPA to consider the site so the people are getting very little input into deciding siting issues.  

The process to date doesn’t seem to lie comfortably with the general thrust of the way of the meetings

The facilitator said that the implications from her point of view were that the question that needs to be raised is, what are the siting criteria? 

Comment: If the only authority for the siting is the consultants’ report then it should have been debated further as a result of the decision made in principle by the City Council. The City Manager promised a full debate on the outcome of that feasibility study.

Hendrik then commented on the EIA and the different routes this project may take and that it an important issue to clarify, is whether the proposal is going to go through the regular planning application route to An Bord Pleanala or be submitted directly to the Minister for certification.  He explained that he didn’t know which procedure would be taken but that he had no doubt that the EIA, will be looked at properly. The question is always what are the terms of reference of the EIS.  Is the EIS looking at the impact of this development on the environment or is it asking the question ‘is this the best site’?

Question: Is the EIS also going to look at alternative technologies?   I’m also interested in taking a step back as will we expect that the private developer who produces the EIS, will not look at the costs of other sites.

Response (Hendrik Van der Kamp): There is a stage of scoping of the EIS as it stands that effectively sets out what the EIS is going to address.  The scoping could in this particular case look at alternatives, alternative technologies or alternative sites or both.  It seems to me that these issues are part of the scoping and the scoping should be done before the EIS is done.  

Question: We are stuck with thermo chemical treatment rather than thermal biological treatment or landfill rather than no treatment?

Response (Hendrik Van der Kamp): The whole idea of the EIA in my view has always been the value even at a later stage in the procedure when you’ve already gone through the site selection and technology assessment or whatever.  It allows you to actually take a principle and look again, effectively at everything.  The EIS can actually also look at the zero option which effectively takes you right back to the beginning, should we go ahead at this point and are we doing the right thing.  That’s the way I interpret EIA but it obviously can’t relook at everything which is why the scoping is important.

The facilitator asked Hendrik if he was saying to the CIG committee they should be involved in feeding into the terms of reference for the scoping stage.

Response (Hendrik Van der Kamp): Well I think there’s 2 ways of approaching this.  Personally as a planner I would have preferred to take a step back and I would think it would be a worthwhile exercise to do and to actually do a system analysis of the whole area ignoring the Development Plan.    It can be done reasonably quickly and I would suggest it be done before the EIS.  If that’s not possible, it could be made part of the EIS approach that you actually look systematically, perhaps not at every possible site but at some key contrasting sites.  This would make it clear that if you put it somewhere else you’re clearly losing a lot of benefits that you would have if you put it here.  That could be part of the EIS.

Question: And just to clear that up?  Is the scoping done before the tenders are invited?

Response (Hendrik Van der Kamp): yes

Jean Clarke explained that the CIG have an initial scoping document (Terms of Reference for Developers EIS) that is done before the EIS but what we want to do is also put it into a contract document so we can apply an obligation to do it.  

Hendrik replied that an EIS for the project has to be clear in its detail because otherwise you cannot properly assess the environmental impact.  The EIS will be done on a specific project but the question is whether alternative sites are looked at before the EIS so that everybody is happy or at least that there’s a decision that this is the optimum site.  

Conor Skehan pointed out that there is a provision in the legislation; it’s a voluntary one, not compulsory, that anybody can carry out a formal scoping procedure prior to preparation of the EIA.  There is a whole series of steps that have to be followed if you go down that route.  By and large, large projects, and especially large projects by public agencies, it is best practice for them to do that.  There was then a discussion on when the formal scoping would be carried out and Conor pointed out that the CIG should request a formal scoping procedure be put in place before the statutory stage starts.  As if it is an ordinary planning application this would happen before the planning application was every lodged.  He did stress that a formal scoping can only be carried out with the knowledge of precisely what the project is going to be and on precisely what site and that it cannot be carried out in the absence of knowledge of the proposed site.  He highlighted that the key to a good EIA is an effective one.  The EIA is only as good as the scoping. 

He also pointed out that for very serious projects scoping should be done on a formal statutory basis and he advised that the CIG use that process but that it can only be done where the project and site are known because that is the information required under the provision of that part of the regulation.

Jean Clarke (MCOS) commented that scoping might be the wrong wording in that sense that is meant on the wall chart and that MCOS have produced a document that will go into the contract document which gives advice to the potential developer in relation to scoping.  This is the document we are asking the community to feed into.   There is also another stage where we have to prepare the EIS, which feeds into the statutory process, which is very important.  She went on to say that she wanted to clarify that there are two slightly different processes and even though we are scoping the EIS it is not the statutory scoping.  This stage provides us with an opportunity to get what the CIG want in the terms of reference.  The main scoping, the statutory scoping, will not take place until the later planning stages.  She reiterated that the document that the community are being asked to feed into is what we would like to see the developer do and by asking the community to say what they would like to be added to that.

Some CIG members asked whether as part of their document they can ask for the study to look at things like alternative sites, need and alternative technologies and Jean relied that this was the case.

A short discussion followed about whether this was the formal scoping process and that this exercise should be taking place on all of the other potential sites if its part of scoping.  It was established that an EIS is only carried out on the preferred location and the requirement to study alternative sites can be part of the EIS.  However this was disputed by Conor Skehan who pointed out that the Environmental Impact Statement doesn’t study alternatives but it describes the alternatives that were considered which is a completely different thing.

It was pointed out that the CIG have concerns about the decision making process and that the answers around that are not satisfactory and that a revisit to the decision making process is needed first, followed by a revisit to the siting process. 

Matt Twomey (Assistant City Manager) replied that this issue was discussed at the last meeting and Dublin City undertook to provide legal representation.  Dublin City will provide money to enable the CIG to get independent legal advice for that process.  That is what will guide the CIG as to whether they feel that the process is satisfactory.  

Questions were then raised by observers about a letter which was received from the Assistant City Manager about the process and that funding could go to those communities through this group, but that the group includes people who are not members of those communities.  Other issues were that the Corporation had said that all meetings must be open to all members of the community, have an agenda, a facilitator, recorded conclusions, clear needs and a definite timetable.  A concern was raised that funding was not available to other existing community groups.  Matt Twomey reiterated that funding would be available so that the CIG can select legal advisors of their choice to give legal advice on the processes to date.

Hendriks raised a point that the EIS will need to show that alternative sites were considered I think it is potentially subject to being considered inadequate if we say areas that were not zoned were not considered.  He said that he felt from everybody’s point of view, the EIS will benefit from it if this whole site selection process is looked at again.

Yvonne Scannell added that if she were a developer and the Corporation said to her that ‘you have located a site which does not have the right zoning’, that she would get a high court order for an unreasonable request.  She added that it couldn’t be expected to identify sites that have not got the proper zoning if they’re to work within the Development Plan.

The facilitator then said she was going to open the floor for a few minutes.

A CIG raised a point about a previous application for an incinerator not far from the site that was turned down

Open Floor Discussion

Discussion from the floor included: thanks to the expert speakers for being upfront and honest, particularly highlighting the issues around site selection.  

Hank Van der Kamp commented that he did not in any way want to be seen to make a qualitative judgement on the suitability of this site whatsoever, in a negative or positive way.   That he thought the process was entirely rational, systematic and what you might expect.  It looked at the Development Plans and provisions within it.  The problem now is we’re building a Dublin Port Tunnel and the Dublin Port Tunnel also did not comply with the development plan.   So what did we do?  We deliberately and with great consideration and with great consultation collectively through a democratic process and elected representatives decided that the Development Plan should be changed.  You cannot ride rough shod over the planning system but the system allows for adjustment and variation. 

Councillor Humphrey’s made a couple of points about the cost of the procedure and what would be best practice for scoping.   Conor offered a reply that the answer isn’t a simple one because of unclarity around the procurement process that’s at work, until the precise project and the precise site is known there is no mechanism for scoping. 

Matt Twomey then made the point that because the law changed yesterday, as we understand the process, development on behalf of the local authority involves preparation of the EIA which has to be forwarded to An Bord Pleanala for a decision and that is subject to a public consultation process, the public at large and then their submissions.  That’s clearly subject to legal argument but that’s our understanding of the new law.  

Some comments were then made about the EIS for the water treatment plant which was established to have been open to the public.  Other comments included issues around the amount of land available to resite the birds and the representation of the CIG members.  The facilitator pointed out that the CIG were not selected because they’re pro or against the plan and that selection process was used.  An independent selection Committee consisting of Dr. Wilson, a teacher and a local guard.  For the CIG advertisements were put out asking people if they were interested to become part of this.  There were about 50 applicants and out of that people were selected.  She explained that some people live in Ringsend, some in Sandymount, others live as further afield as Sutton.  She said that as far as she understood, the idea was to have people from all walks of life represented, for example she said that Rosemary was invited, as she was a nurse.  She told the CIG that she would get the selection criteria. 

A short discussion then followed about the market research survey carried out and the few people involved who do not necessarily live anywhere near the proposed plant and questioned the legitimacy of this being called public consultation in the feasibility study.  The facilitator explained that it was a sample of people in the Dublin area to try and understand the people’s perceptions of energy, thermal treatment, a whole load of things.  From her point of view it was not public consultation. 

A question was asked about whether waste minimisation can be put in the terms of reference and the facilitator said that it could be put in as a question.  Another issue was whether the groups meetings in the future would include facilities, minute taker etc and that they would be given legal advice. The facilitator and the Assistant City Manager replied that these were going to be given.  . Another member of the group agreed with the independence of the minute taker and also commented that they thought the minutes, actually for the first time, were actually very good.

The facilitator said that the reality is we either get a transcript of the meeting which is 50, 60, 70 pages.    The idea this time was to have a synopsis of what the issues were but anywhere there is questions and answers raised to articulate those and that was the idea of the last minutes.  She explained that this is an evolving process to see what will work best with you. So if the group is happy with that we should go with that format.

A CIG member commented that taking into account that we haven’t made very much progress over these last number of meetings on some of the big issues and tonight there was a lot of good stuff on the big issues, so I think the next minutes are going to be far more important than all the previous minutes and therefore we shouldn’t be too concerned.

The facilitator explained that it gets transcribed and we take out the questions and answers and anything around that as they are quite crucial.

A member of the group asked on behalf of the group anyway to propose a vote of thanks to the speakers

The facilitator told the group that the next meeting was set for April 9th.  There would be four speakers speaking about health, air quality and traffic.  She also said that there had been a suggestion that there would be another meeting in May for anybody who could not come to the earlier meetings. 

We don’t have a mechanism to set the agenda for the meetings. We’re supposed to be accountable and what not but we don’t even have a way really of setting the agenda and we don’t have standing orders so that any decisions that the group make they’re not necessarily recognised as being decisions.

The facilitator explained that she would allocate some time at the next meeting on how we can get legal experts in.  

Close and thanks.
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