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Maria Lombard – Planning Process

Questions and Answers

Attending: 14 people approximately

Question: Is there a maximum period for consultation?

Maria Lombard, Planner, RPS Mc Hugh: There is a requirement that the consultation period is ‘not less’ than 6 weeks.  Typically this might be a period of 6-8 weeks.

Question: Previously we were told that the operator would make the application.  Does it make any difference as to who makes the application?

Maria Lombard, Planner, RPS Mc Hugh: It does not make any difference – it could be the Local Authority or someone on their behalf. Dublin City Council will make the application.

Comment: It does make a difference if Dublin City Council is going to be operating the plant and are also applying for the licence to themselves.

Maria Lombard, Planner, RPS Mc Hugh: The operator will apply to the Environmental Protection Agency (EPA) for a licence to operate.  In the past it was said that it was more than likely that Dublin City Council would apply for the Planning Licence and that the Developer would apply for the EPA licence.  

Comment: The 6-week consultation period is totally inadequate.  There are no details on the plant yet and it is a complicated plant and process so 6-weeks is not enough.

Maria Lombard, Planner, RPS Mc Hugh: The law says that it should be ‘not less than 6 weeks.’  The applicant will decide the period of time.

Question: Will the technology be known before the application is made?  

Maria Lombard, Planner, RPS Mc Hugh: Current planning legislation has no requirement to provide any advance information.  Information must be made available when the application is made.

Matt Twomey, Dublin City Council, commented that the planning application has to be made in relation to the particular technology. The licensing requirement will be a matter for the EPA.

Question: Which [statutory] process comes first?

Maria Lombard, Planner, RPS Mc Hugh: The planning process and licensing process are independent processes, they are not parallel routes.  An Bord Pleanela can request information from the EPA and vice-versa. 

Question: What technology will be applied for?  Will we see details before the application is made?  

Maria Lombard, Planner, RPS Mc Hugh: When the application is made there is a requirement for a display period of the application.

Question: Is this the first time the public will know anything?

Matt Twomey, Dublin City Council, commented that this is one in a series of Information Meetings for the local community.  The next Information Meeting will be on the technologies.  When the preferred bidder has been selected there will be a decision on the type of technology.

Question: We are likely to have 6-weeks to understand this complicated technology.  The type of technology has a serious consequence in relation to the flue gas.  At some point in the negotiations you will negotiate the particular technology – when will we get to know what that is?  The physical construction of the plant requires knowledge of the technology.  You cannot postpone our knowledge of that.

Matt Twomey, Dublin City Council, commented that there is not yet a preferred bidder so there is no technology.  The bidder will prepare the Environmental Impact Assessment (EIA) based on the choice of technology.  The technology will be examined in the planning process and examined under the EPA’s procedures.  An Bord Pleanela can ask for comments from the EPA, and vice versa.

Comment: The community will be going from having a total lack of knowledge about the plant, to having it all overnight – this is too much for the general public.

Question: At what point in the planning process would the information on the technology be made available? 

Maria Lombard, Planner, RPS Mc Hugh: By law there is no requirement to provide information on the technology before an application is made.

Question: Will the EIA be made available before the application is made?

Matt Twomey, Dublin City Council: No

Question: Who decides to make the statutory processes longer?

Maria Lombard, Planner, RPS Mc Hugh: Dublin City Council decides on the length of the process.

Matt Twomey, Dublin City Council, reiterated that he was attending to listen to the community and was hearing a clear message from the community that the 6-week period is not long enough. 

A member of the audience asked the questioner how long they would suggest for consultation.  The questioner responded that the period should be as long as the bidders have had to evaluate the technology - 6-8 months.  All of their discussions have gone on behind closed door and we find out at the end.

Comment: There is no road for the extra trucks to come to the site on.

Question: The presentation emphasised that comments (submissions/observations) made by people in the first phase of consultation will go through to the second phase of consultation after initial responses have been sought.  However is it right that if comments are not made people in the first phase, they will not be able to go through to the second phase?

Maria Lombard, Planner, RPS Mc Hugh: That is correct.  Initial comments can be quite short.  It is important that your name and address is listed when making a response and then you will be able to respond within the second phase of consultation.

Question: Can an objector propose his or her own solution to the waste problem?

Maria Lombard, Planner, RPS Mc Hugh: This is not really possible as An Bord Pleanela is examining the application that has been received on the basis of the application.  

Question: Is there a fee to make an observation to An Bord Pleanela?

When a local authority is making an application directly to An Bord Pleanala for a development, there is no fee to the general public to make an observation.

Ann Butler – Role of EPA

Questions and Answers

Question: What are the time lines for the various phases – how many weeks is the first stage and the second phase?

Ann Butler, Environmental Consultant: There are two different licensing systems that exist – the Integrated Pollution Prevention and Control (IPPC) licence and Waste Licences.  There are slight differences that exist between the two systems.  There are statutory timescales but the reality is that the processes take longer.  

· With regard to the IPPC licence, once the EPA has received the application and submission from the developer, it must consider the application.  At this point, it may need to look for further information and will do so.  Having received the additional information, they will consider whether they deem the additional information to be significant.  If it is considered significant, an advertisement will again be made in the newspaper.  This advertisement will say that new information is available and it will request that further submissions be made with regard to the new information only.  The EPA is then required to make a draft decision within two months of declaring that they have enough information.  

· With regard to the Waste License, there is no determined timeline.  However there is a minimum time period of at least four weeks before a decision can be made.

Question: How long do the community have to make submissions?

Ann Butler, Environmental Consultant: The timescale will be specified on the Site Notice along with details about the licence, which has been applied for.  The EPA will decide which type of licence should be applied for.  The developer will decide which technology to use.  There will then be pre-application meetings between the applicant and the EPA.  It is most likely that the applicant will then write to the EPA and ask which licence to apply for.  The EPA will then write and say whether they should apply for an IPPC licence or a Waste licence.  A decision as to which licence to apply for will have been made before the application is made.  

Question: What information will be made available - do the public get access to the application and the EIS?

Ann Butler, Environmental Consultant: Yes the public get access to the application and the EIS.

Question: Objections to the proposal cost money to submit.  Is there any opportunity to make further objections after this initial point?  When comments have been made on earlier comments, is there then an opportunity to comment again to the people who have commented on your comments?  If comments were substantial, would it trigger an oral hearing?

Ann Butler, Environmental Consultant: No, comments cannot be made in response to the two previous responses.  Substantial comments would not trigger an oral hearing.
Question: There have also been significant changes from Best Available Technology Not Entailing Excessive Costs (BATNEEC) to Best Available Technology (BAT).  Would the Guidance Notes that are being produced for this be available to the community?

Ann Butler, Environmental Consultant: I don’t know. BAT is something that is Europe wide and there are various groups working on ‘Briefing notes’ for it.  Ireland is working with other European countries.  The EPA intends BAT notes to be available for each sector but they don’t have to make the BAT notes public.   However, the EPA can make a decision on the proposal without the BAT notes.
Question: It would concern me that we don’t know what scientific information is used to determine the application?

Ann Butler, Environmental Consultant: There is information on the Bref notes on the European website and on the EPA website. 

Question: Does the application have to be made by the developer?

Ann Butler, Environmental Consultant: No the application could be made by the Local Authority.

Question: The Applicant has to be of sufficient financial standing to proceed with the application.  This presents the issue of a ‘bond’.  Do the Public Authorities have the authority to enter into bonds?

Ann Butler, Environmental Consultant: Yes the Local Authority can enter into a bond.

Matt Twomey, Dublin City Council, added that the issue of a bond has not been entered into. It has not been looked at as it has not yet been decided as to who will be the applicant for the facility.

Question: Can we get a copy of the presentation to allow us to go through it in our own time?

Lorraine O’Rahilly, the facilitator, confirmed the copies of the presentation will be made available.

Ann Butler, Environmental Consultant: This presentation is intended only as guidance.  In order to get absolute detail you need to go to the documents.

Question: Who staffs the office of Environmental Enforcement? Who will conduct the monitoring of the plant and at what frequency? 

Ann Butler, Environmental Consultant: The licence which the EPA issues will set out what monitoring and reporting must be carried out, for example, real time monitoring, intermittent monitoring of other emissions and the requirements to submit information on a regular basis.    The EPA will also undertake checks and independent monitoring, as is required in legislation.
Question: In relation to the licence, the planning licence deals with the construction of the plant, and the IPPC/Waste licence with the operating side.  Will these processes run side-by-side or separately and when will that time be? IPPC is Section 15 of the Environmental Protection Act - this has not yet commenced.  I would like to see a higher standard?

Matt Twomey, Dublin City Council, added that whether these processes will run side-by-side is not known at this stage.  The intention is to make the two processes run in parallel.  However, this will depend on the Service Provider and how quickly they can make the application.  BAT has been implemented since July 2004 by Ministerial order.

Question: If the fast tracking process proceeds through legislation would the fast track system be used or would the existing process be used.

Matt Twomey, Dublin City Council,: I cannot comment on that.  The legislation as outlined is in operation.  There is talk of new legislation but no more is known about that at this stage.

Question: If the process were to be changed would Dublin City Council inform the community of exactly what the process would be?

Matt Twomey, Dublin City Council, confirmed that information about the process would be made available.  Everything will be done in the public arena; the process will be known when an application is made.

Question: Is there any indication when a decision will be made on the chosen Service Provider?

Matt Twomey, Dublin City Council, commented that at the moment the decision is on target for the end of the year. It is hoped that a decision will be made before Christmas.  There will be another newsletter coming out that will summarise the presentations from today and there will also be another meeting that will deal with the technologies.

A question was raised about the circulation of the meeting notes and presentations.  The facilitator confirmed that they would be sent out to those attending the meeting but that they will also be available in the Ringsend Office, along with all previous meeting notes.

Question: When the application is made will Dublin City Council put the information on the Website?

Matt Twomey, Dublin City Council, commented that Dublin City Council could put the information on the website a particular place.

Question: Why did the CIG feeding into the Statutory Process vanish from the timeline chart?

Elizabeth Arnett, Ringsend Regional Office, highlighted that the original idea was that the CIG report would feed into the statutory process.  However the CIG requested that this not happen.  They were happy to raise concerns but did not want them to be formally fed into the statutory process. Their input was removed from the chart out of respect for the CIG participant’s views.
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